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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RICHLAND ) 

BEiFORE THE SOUTH CAROLINA 
PRO.CURIMI:INT AR\4E:W PANEL 

dASE NO. 1i9t1-.7 

In re: ) 
) 

Protest of Dean Polhill & Associates; ) ORDER 
Appeal by Dean Polhill & Associates. ) _______________________________ ) 

The South Carolina Procurement Review Panel (Panel) received a 

request for review of the Chi~f Procurement Officer's (CPO) decision in the 

above referenced case on March 17, 1997. Dean Polhill & Associates (Polhill) 

filed an appeal from a decision by the CPO denying Polhill's request to reopen 

its protest concerning the award of an Invitation for Bids (IFB) for Medical 

Professional Liability Reinsurance. The Panel issues this order without 

conducting a hearing as a hearing is not necessary in making a determination 

based on the threshold legal issue of jurisdiction. 

FINDINGS OF FACT 

Polhill filed a letter of protest with the CPO on August 31, 1996, in which 

he protested the award of an IFB for Medical Professional Liability Reinsurance. 

Polhill later informed the CPO of his intent to drop the protest in a letter dated 

September 30, 1996. On January 31, 1997, Polhill filed another letter of protest 

with the CPO in which he requested a hearing on his original protest. On March 

6, 1997, the CPO issued a decision that the protest could not be reopened 

because the original protest had been withdrawn and the new protest had not 



been filed within the fifteen day time limit imposed by §11-5-4210(11) of the 

South Carolina Consolidated Procurement Code. 

CONCLUSIONS OF l.AW 

The Consolidated Procurement Code provides actual and prospective 

bidders the right to protest the award of contracts in S.C. Code Ann. §11-35-

421 0(1 ). The statute reads as follows: 

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved 
in connection with the intended award or award of a contract shall protest 
to the appropriate chief procurement officer in the manner stated in 
subsection (2) below within fifteen days of the date notification of award is 
posted in accordance with this code. 

As the statute states, the protest must be filed within fifteen days. In Panel Case 

No. 1989-13, In re: Protest of Oakland Janitorictl Service. Inc., and subsequent 

cases on the same issue, the Panel has held that the time period for filing a 

protest under S.C. Code Ann. §11-35-421 0 is jurisdictional. In Oakland, the 

Panel held that "in the absence of statutory language to the contrary, perfection 

of a review proceeding within the time limited by statute is or rule is 

jurisdictional. Where the appeal is not taken within the time provided, 

jurisdiction cannot be conferred by consent or by waiver." The Panel therefore 

does not have jurisdiction to hear the merits of this case. 

For the foregoing reasons, the Panel upholds the decision of the Chief 

Procurement Officer and dismisses the protest of Dean Polehill & Associates for 

.lack of jurisdiction. 
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IT IS SO ORDERED. 

Columbia, South Carolina 

---------· 1997 

SOUTH CAROLINA PROCUREMENT 
REVIEW PANEL 

BY:~~ 
G~bberts, Chairman 
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