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STATE OF SOUTH CAROLINA y

. ) INT
COUNTY OF RICHLAND ) |
HASS CONSTRUCTION COMPANY, )

INC., IiT AL., ) CaseN

Appellants and Plalintiffs, )

)
¥s. )

. )
SOUTH CAROLINA STATE UNIVERSITY )

Reapondent and Defendant, )

And )

SOUTH CAROLINA PROCUREMENT )
REVIEW PANEL, )
Respondent, )

)

This is a consolidaied appeal from & decision of the 8¢

HE CIRCUIT COURT

. 98-CP-40-2380 & 2466

ORDER

uth Carolina Procurenient Review

Panel (the Panel) concerning the construction of a building At South Carolina State University

(SCSU). Never has this court considered a matter more invol

of the Jast several months, 1 have repeatedly reviewed the s

that the bourt finds that it is unable to make & determination {
remand %ﬂxe case 10 the Panel. The Panel is directed to issue an
of fact 4nd conclusions of law, avoiding broad generalization
the issué:s of retalnage and termination damages,

The Chief Procurement Officer for Construction (CP

ved than this one. Over the course

1bmissions presented in this case,

attempting 10 bring some tesolution to a very long and tost dispute . It is with deep regret

this matter at this point and must
Order that makes specific findings

5 and including determinations on

C) heard 8 days of testimony and

considered thousands of pages of materials. lu a very well written order that was 45 pages long

and detdiled, he found & mutval breach and determined that S

CSU was entitled to a net award of

$493,980. A denovo apﬁéal followed. The Panel designated a hearing officer, Louls E. Condon,
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He heard over 21 days of testimony and considered a record of
a 10-page report. The Panel basically adopted his report.

I» & nutshell, the Panel ixas determined that SCSU and
delays ahd disruptions under the contract. However, the Panel
to propdrly submit and prove their claims, 80 they cannot rec

Al the hearing before this court, there was, from at

impassioned request that this case not be remanded. Understat

87.31.200Q60

L1128

"over 10,000 pages before issuing

its agonts were responsible for the
algo found that the Plaintiffs falled
bver,

least one of the partles, a rather

dably, this dispute has taken quite

a toll on everyone involved, However, a controversy of
evaluated with what the court has before it. The court in no
50 pages long, and the courl appreciates the difﬁCulty in conde
Brevity would be greatly appreciated, but there must be speci

issues taised in order to evaluate what has been done and wh

It is merely a directive that more specifics be provided.

is magnitude cannot be propetly
ay suggests thal an Order must be
sing over 10,000 pages of record.

ic findings and conclusions on the

ﬁ‘i)c court's reading of the Panel’s Order is that only SCSU and its agents are responsible

for the delays and disruptions on this project. The panel shoyld provide some explanation of the

basis by which it made this determination.

As for the Panel’s decision that the Plaintiffs failed to
support: their claims, the court needs more in the way of spe
needs slome evaluation of whether this failure was a failure 10

of prodf in the procurement review procedure, or both. If

properly submit, substantiate, and
cifics on several levels. The court
meet contract obligations, a failure

tlalms were barred on the basis of

-

time, that needs to be clearly stated, with explanations of what provisions of contract or law
l:

barred the claims. If claims are barred on the fallure to prese

them or to present them properly,
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the Order should indicate an explanation of those lssues and Include the matter of the claims of

. ; the suﬁcontractors. The court needs to have an explanation of whether the damages that are being
denied by the order are delay damages, termination damaFes, or bothy and the court needs

specifics a3 to how and why these are being denied, 1f the Pane! only considered delay damages,

a determination should be made as to termination damages since the Panel concluded that SCSU

was rasi:ponsiblé for breaching the contract.

On remand, the panel should be provided with a copy pf the briefs submitted to thls court

so that the Pane] will know what issues have been raised to the circuijt court. These issues should

be addréssed in the Panol's new Ordet.

THEREFORE, 1T 1S ORDERED that the matter Is rémanded to the Panel for action in
conforndity with this order, Nothing in this order shonld be construed as an attempt by the

undersigned judge to retain jurisdiction or take the matter under advisement,

. # 3 . ANDIT 1S SO ORDEBED.

July 28, 2000

William P, Keesley
Presiding Judge
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