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STATE OF SOUTH CAROLINA ) BEFORE THE SOUTH CAROLINA
) PROCUREMENT REVIEW PANEL
COUNTY OF RICHLAND ) CASE NO. 1994-20

Inre:

Protest of Compusult, Inc.;
Appeal by Compusult, Inc.

ORDER ON MOTION
TO ALTER OR AMEND

This case came before the South Carolina Procurement Review Panel
(Panel) for hearing on February 22, 1995, on the appeal of CompUsult, Inc.
(Compusult) of a decision by the Chief Procurement Officer (CPQO) denying
Compusult's protest. Present and participating in the hearing before the Panel
were Compusult, represented by David B. Summer, Jr., Esquire and Office of
General Services, represented by Delbert H. Singleton, Jr., Esquire.

The Panel issued an Order on the merits of this case on March 17, 1995.
General Services filed a Motion to Alter or Amend Judgment, and Compusuit
filed a Response to the motion. The Panel did not conduct a hearing, but took
the Motion and Response under advisement and now issues this order.

For unique cases and situations where the Panel has not addressed an
issue raised by the protestant, the Panel will entertain a motion requesting
reconsideration of its Order. The Panel, however, cautions that this should not
be a motion routinely filed. S. C. Code Ann. section 11-35-4330 (1994 Supp.)
provides authority to sanction for filing frivolous documents, and specifically
includes motions, which are filed for improper purposes.

The Panel believes the appropriate situation to bring a motion for
rehearing or to amend an order, is where the Panel has not addressed the issue
or issues raised in the protest. For instance, in Case No. 1993-11 Protest of

Industrial Sales Co., the protesting party raised the issue of attorney's fees,




which was not addressed in the Panel's Order. The Panel issued a
Supplemental Order addressing the issue.

The Panel may also review its decision in cases which are unique. This
case is unique because of the way Microsoft chooses to distribute its products
under a Microsoft Variable License Pak (MVLP) agreement. The State
negotiated a contract with Microsoft, but is required by Microsoft to provide in the
contract the name of the Large Account Reseller (LAR) the State intends to use.
Microsoft requires the use of a LAR, and controls what companies are
authorized to be an LAR. Microsoft also provides the Aggregator Program which
allows distribution through the LAR and another company, which is designated
the "Secondary Address for LAR" in the contract with Microsoft.

The Panel declines to alter its original Order in this case. The Panel
remains convinced that Compusult may be designated as the Secondary
Address for MicroAge Computer Centers, Inc. (Microage), an authorized LAR, in
the State's contract with Microsoft, similar to the State contracting with a
Contractor (Compusult), who contracts with a subcontractor (Microage). The
Panel also affirms its decision that Compusult qualifies for the product
preference.

The Panel reiterates its finding'{hat Compusult is the lowest responsive
and responsible bidder on lot #1 and lot #2 of the state's solicitation for

administration of the Microsoft Select MVLP agreement.
IT IS SO ORDERED.
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