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This matter is before me for judicial review pursuant to a Final 

Ad:-ninistrative Decision. 

Paddock is a construc!ion company specializing in construction of 

_swimming pools with re!.a_ted support items. Pacdock submitted a bid on the 

projeet adve!":ised by the Unive!"sity of Sout!l Carolina on December 27 1983. The 

projeet contract was awarded to Wise Construction Company, Inc. as general 

contraator ·and Price Pool Company, Inc., as subcontractor. On March 16, 1984, 

Paddock filed a bid protast with the Chief Proc:.t.rement Office!", John McPherson, 

Jr. McPhe!"scn filed a decision dated April 30, 1984. 

Paddock filed a request for review pursuant to South Carolina Code 

§11-35-4210(5) (1976) before the South Carolina Procurement Review Panel. A 

hear-ing was he!.d whe!"e both docume."ltary evidence and oral testimony we!"e 

_taken: The Review P~el. issued 'its Order of Determination June 14, i984. 

By . Petlti~n. and ~ppes.l of 'Final .Administrative DeCision filed July 4, · 

1984, the entire proceeding came before this court for judicial review. 
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The Order of Determination· under South Carolina Code §11-35-4410(7) 

(1976) was a !inal administrative decision. Under South Carolina Code §1-23-380 

(1976) the "agency shall transmit to the reviewing court the original or a 

c:ertiried copy of the en tire record of the proceeding under review.'' 

The reccrd in a con te_sted esse, as this is, is defined in South Carolina 
.. -~- '· 
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Code ~~~23-3ZO(l976). That se~tfon specificslly identifies· whaf "shall" be- iri the 

record. South Carolina Code H-:3-320 (h) (1976) says: 

"Or~! proc2ee!:-:;; cr r-':'.'J pan the:•eof stio',ll be 
transc:-ibed on :-ec;uest cf any party." 

When the record was transmitted to the court, a transc:-iption of t!1e 

oral proceedings was not included. The parties stipulated and agreed that a 

request was ;;>roperly made to the agency for such a transc::-ipt. It was also 

ag:-eed that the:-e was no stipulation allowing the record to be shortened. The 

tape of the oral proceeeing was apparently lest or inadve:-tently destroyeri prior 

to transc:-iption. Paddock moved for an order remanding the entire p:-oceeding to 

the Review Panel fer a new hearing in the absenc~~a record. 

A record is necessary for meaningful review. g. Environmental Defense 

Fu:-;d Ins. :!.:. Hardin, 428 F2d 1093 (D.C. Cir. 1970). The prope::- course where a 

substantial defect is found in the adr:iinist:-etive process is to remand sue!"! for 

fur:he!' oroc~edings. E2'. Dick v. U.S. 3:>0 F.Suo::> 1~31 (D.C. DC 1972). Since the:-e . . -------- .. 

is ~.o :-ecord for judicial review, remand is orde:-e-::. 

This rna tte!" is remanded to the P:-oc:.rrement Review Board for the 

pur;:>oses of a full heering- to make a recerd on the merits of ~he bid protest. 
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