
STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RICHLAND ) 

IN RE: 

PROTEST BY HONEYWELL, INC. 

BE,ORE THE SOUTH CAROLINA 
PR~CUREMENT REVIEW PANEL 

CASE NO. 1982-4 

) 
) 
) 0 R D E R 

APPEALED 
This matter is b~fore the South Carolin~ Procurement RevicY 

Panel as a result of a Prot~st of Contract A~ard and the Request for 

RevieY of the ensuing Determination concerning a contract awarded to 

Richland Mem~rial Hospi:al by the Materials Management Office. Division 

of G~neral·s~rvices, on or about s~ptember 29. 1982, for the furnishing 

of Preventive Mainten~nc~ and Repair Service· on Clinical and Biomedical 

EquipQent to the South Car~lina Department of Mental Retard~tion. A 

Protest of Award was filed in this maoter by Honeywell. Inc. under 

Section ll-JS-4210(1) • South C~rolina Code of Laws (1976) • .ls a:t:e:nded, 

on or about October 18. 19H2, on the ~rounds that the Resident V~ndor 

Preference should not h~v~ be~n ~pplicd in thi~ matter; that Richl~nd 

l'lemorial Hospit~l did not qualify for t.he preference even if the preferen 

w.1s applicable; that Hontywell. Inc. had been misled on its right. to~ 

claim c:he preference; ~nd that. the R~sident Vendor Preference should 

not be applied on the ground that. it is unconstitutional and ther~fore 

void. 

A hearing was h~ld by Mr. Richard J. Campbell, Acting 

Materials M~nagement Offic~r. on Nove~ber 4, 1982. In attendance 

were represent.atives of th~ Materials Management. Office, HoneyYell. 

Inc. I the South Carolina o~partment of Mental Retardation. and Richland 

Memorial Hospital. Following that h~~ring, a decision Yas rende~ed on 

or about November 1.2, 1~82, which upheld the Contract Award and de-

termined that ~he R~sident v~ndor Pref~rence had been correctly utilized; 
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chac Richland He:orial Hospic~l h~d m~J~ ~ Yriccen cl3im as scacucorily 

required for the prefe~enc~ ~nJ m~c ch~ ~~a:~cory require~ents for 

resident vendor scatus und~r s~ccion ll-!5-l520(9)(d); that Honeywell, 

Inc.'s failure to claim th~ pr~fercnce ya~ not due to mistake, in~d­

v~rcence, or misrepresenc 3 cion; and th3t L~e Resident Vendor Pref~re~ce 

c~rried the presumpcion o! conscitucion3l~:y. 

0 n N o v o.: :n b e r l o , 1 ~ ::! 1 , 1i u n I! y \.1 c ll , I n c • r ;.: ll u c: :.; ~ .:: J :1 R .:l v i e ,_. 

o i the D c: c is ion o .: 1: h ~ A c c: .i. n ~ l-1 ~ c t: r i .:1 1 ::; l't.::. t~ .:1.::,; ...: !ll c n c: a f f i c c: : b e! c r ~ 

Pursu3nt to i:s ~ut~ority under Section 

11-35-4410, Code of L.:LYS of South c~rolina (1976) I ·as ~mended, a h~~ri:l~ 

was held before t~e R~vie~ P~nel on D~ccmber 7, 1932. Tes: i::1ony was 

taken and evidence·received from re?resenta:ives of Honeywell, Inc., 

Ric~1~nd Memori~l Hospital, and the Divisio~ of General Servic~s. A!! 

parties were re?resented by 1~~al counsel. 

FI~~!~GS OF FACT 

On or abou: Au~ust 30, 1982, the ~a:erials Man~gemenc Oifice 

oc the Division or General Services issu~d a BiJ Invitation for Pr~­

v~ntative Maince~3nce and Re?air Service on Clinical and Biacedical 

Equip~enc, Bid Number 6-793-1116200-09/20/~:-?. Thes~ services were 

to be fur~ished co the South Car~lina D~par:~~n: of H~ntal Recardacion. 

Bids were received until s~ptc:~bcr 20, 1982. The BiJ submitted by 

th~ Protestant, Honcy~c:ll, Inc., carried a v:ndor mailing addr~ss in 

Atl~nta, Georgia. The "S~uth Carolina Residen: Vendor Preferenc~ 

Request" on the Bid for::1 ya:; unsigned. Houeyvcll. Inc.'s Bid ~o~as 

on the Alternate l, $156,1$0.00. Richl~nJ M~~orial Hospital submicced 

a aid on Alternate 1 of $156.297.00. Richland Memorial Hospital ·-
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cl~imed Rcsidenc Vendor Pr=E=rtnc= on ics Bid. Th~ applicacion of 

th~ scacucory c~o (1:) perce~c pref~r~nc~ re~uered the Bid of Richland 

H~morial ~ubjecc co 3CC~pcance. On Scpcembe= 29, 19~2, a Scace~~nt of 

A~ard Yas made co Richland ~emorial Hospital by che Mac~rials Manage-
. 

menc Office for chis contract, ~umber 6-793-28035-09/20/82-P. 

The firsc gri~vanc~ raised by Honeywell, Inc. is that the 

Resident Vendor Preference docs not apply because both Honeywell, Inc. 

and Richl3nd Memorial HospLcal are resident vendors. Scccion ll-JS-1520 

is very clear • The statute requires th~ pr~ference may be applied 
. 

only between a resident and a non-resident vendor and ..... if such 
./ . 

resid~nt vendor has made written clai~ for such preference at che 

time the Bid was submi·tted". Th~ evidenc~ cle~rly shows thac Honeywell, 

Inc. submitted i:s Bid frac an ~uc-af-scate addres~ and did noc claim 

Resident Vendor Preference. Irrespective of Yhether or not Honeywell, 

Inc. claims to maint~in ofiices in this Sc~ce w'rr'r·ch may or may not 

meec the resident vendor requir~ments, the Bid For~ is the only means 

by which the M3terials ~an~~=mcnt O(fic~ may law(ully d~tcrmin~ r~siden~ 

status. The facts demonstrate that no =rror was committed in granting 

the Resident Vendor Preierenc~ to Richland Memorial Hospital in the 

A~ard of this contract. 

The second gri~v~nce Honcyw~ll, Inc. raises is that, even 1f 

the prefer~nce is applicable under thc~e facts, Richland Memorial 

Hospital may not receive th~ pr~ference on the ground that it f~ils co 

meet th~ residenc~ r~quire~encs outlined in Section ll-35-1520(9){d) 

A vendor is dee~ed to be a rasidcnt for pref~r~nce purposes ii th~t 

vendor is (1) an individual, parcnership, or corporati~n auth~rized co 

t:ansacc business wichin the State.; (2) maintains an office in this 
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St~te; (3) maintain~ a r~~=~~~nt3tive inventory of co~modi:ies on which 

the Bid is sub~i:ced; a~d (~) n~s p~i~ ~ll tax~s duly a~sessed. Rich-

Re~ult~nt from th:s ex-

pres~ authority is th~ i~~li~d ~uchority for the oper~tion of busines~ 

Hospital services. There is nothing in th~ en~bling l~gis~~tion oE 

. Rich l.a n d !-! e :no r i .:11 H o s ? i t a 1 p r o hi b i t in g e i the r p r o f i t - m akin g o .r non- ·-

charitable ac:iviti~s. 

ever, thac the ac:iv~ty in issue h~re, the fu~nishing of servi:a and 

maint~n~n~e for Biomedical Equipment to outside insc·ic~tions, b~ars 

eborJe v. St. H:ch~el and All An~els Church, 272 S.C. 490, 252 

S.E.2d 876 (l9i9), relying on s~c:ion JJ-3-30, South Carolina C~J~ of 

Laws (1976), that only ~e:nbers of a chartered organi=ation have St3nding 

to raise the issue oi wh~th~r or noc ac:s in que~tion are beyond the 

Richland He:norial Hospital is 

~ranted th~ poYer to enter into contrac:s by laY, and this P~nel finds 

that Richl~nd He~ori~l Hospit3l is aucho:i=ed to do business in this 

') t a c ~. That Richland 'He:norial Hospit~l may be non-profit and t33-exe~pc 

doe:; not ::.~. i:: fi:om resid~nc:. s::a.tus. Richland Me:nori~l Hospital p~ys 

·;~l~s c~xes. Tha= no ocher t.:J.xes m~y bd duly assessad does not invali-

·lat.~ it.s clai:n to Resid~nc V~ndor S::.Jtus. 

:'3nt!l is th.:ot Rich:a.;-.d l'!e::1ot"i.:1.l Hospit~l h~s paid ;,11 ca::ces duly 

.\ssuss~d a~~insc:. ic:. ~nd is oc:.ht!~wi~~ [u~ly qu~lifi~d to r~~ci~~ pr~-
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the prefer~nce co tax-~x~~pc, non-profit corporations, ~uch as Richland 

M~~orial Ho~pital. The testimony b~for~ the Panel is that Richland 

Memorial H~spital is fully abl~ to fulfill this contract and that equip­

ment sufficient for s~rvice and maintenance is maintained. The record 

de~ons:rates that Richland Me~orial Hospital maintaln~ an office in 

this State and that it i~ a chart~red, non-profit cor?oration c~poYered 

to ent~r into cantracts und~r th~ laws of this State. Therefore, th= 

Pan~l finds that Richland M~~orial Hospital does quali~y for the 

Resident Vendor Preferenc~. 

Honeywell, In~.'s third grievance alleges that its failure t~ 

claim th~ R~sident Vendor Pref~r~nc~ was dir~ctly airributable t~ 

e~ploye~s of th~ De~artm~nt of Mental Retardation. The Bid lnvitati~n 

clearly directed that all inquiries concernin~ the Bid Invitation were 

to be mad~ to Bill McLeod, Purchasing Assistant for che Materials 

Mana~ement Office. No such inquiries were made. 

~1aterials Management Officer and the Panel was that employees of the 

Department of Mental Retardation did not instruct employees of HoneyYell, 

Inc. that Honeywell did not qualify for the Resid~nt Vendor Preference. 

Th~rdfore. the Panel finds that Hon~yw~ll, Inc.'s f3ilure to sign the 

Resid~nt Vendor Preference cl"im w~s not due co any alleged mist~ke, 

in~dvertence, or reliance on alleged mi~representatioos made by 

employees of the Depar~m~nt of Mental Recard~tion. 

~h~ f~urth grievance of Honeywell, Inc. concerns the con­

stitutionality of t~e Resident Vendor Preference. The P3nel finds th~t 

the ~tatutory preference is presumptively ~alid. 
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CONCLUSIONS OF LAU 

l. The Pa~~l accordingly finds that the Frotes:~nt, 

Honcyw~ll, Inc., is oat entitl~d to m~ke a cl~im for R~s~de~t v~~dor 

Scatus followin~ th~ time for the r~cei~t of Bids. Cn the fac~ of t~a 

Bid Doc~ment, Hon~y~~l~. Inc. is a nan-re~ident vendor submitting i:s 

Bid from an ou:-oE-s:acc address. Hondywell, Inc. is, t~erefor~. 

bound by those documents and may not now de?riva Richland Me~ori~! 

Hospital of its claim~d Reside~: Vendor Pr~f~rence on the basi~ of i:s 

own failure to as~ert re~ident status. 

2. Th~ Pan~l fur:h~r holJs chat Richland H~=ori~l ~~s~:t~l 

qualifi~s for the Resident v~~Jor Prei~r~ncd. 

3. The Panel furth~r holds chat Honeywell I~c.'s failur~ 

to clai~ the Resident Vdndor Preference was not due to mistake, inaJ-

v~rtence, or justified icliaucc. Th~ Bid Invitations were published 

Inquiries were direct~d co be 

made to that Offic~. No inquiry w~s mad~ by the Protestant concer~ing 

its ability to claim Resident v~nJor Status. 

4. The Pan~l f~r:h~r holds that the Resident V~ndor 

Prefere~ce is a statutory e~act~~nc of the L~gisl~ture of chis Staca 

and muse be pr~su~ed co b~ con~cicucional by this Pan=l until such 

cime as che Su?re~e Court of chi~ Scace m~y hold other~ise. 
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I! IS THEREFORE OP.D£R£D ch~t the D~t~rmin~tion of the Acting 

Material~ Managem~nt Offic~r be upheld and affirm~d and that tb~ Proce~c 

of that Decision is d~nied. 

IT IS SO ORDERED. 

~~· I i-: December ~· 1982. 

,._ 

THE SOUTH CAROLINA;JR CURENEXT 
REV!E\.J PANEL / 

ld1L~~ 
'Senator Hu!:;h K. Leatherm.:~.n 

ChAirman 

·-


