STATE OF SOUTH CAROLINA ) BEFORE THE SOUTH CAROLINA
) PROCUREMENT REVIEW PANEL
COUNTY OF RICHLAND ) CASE NO. 1986-11

Inre:

Protest of Triad Mechanical Contractors;
Appeal by Triad Mechanical Contractors.

ORDER
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The South Carolina Procurement Review Panel (Panel) received a
request for review of the Chief Procurement Officer's (CPQ) decision in the
above referenced case on July 5, 1886. Triad Mechanical Contractors (Triad)
filed an appeal from a decision by the CPO denying Triad’s request for a change
order providing additional funds. The Panel issues this Order without
conducting a hearing as a hearing is not necessary in making a determination
based on the threshold legal issue of jurisdiction.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This contract controversy involves the Felton Lab HVAC Renovations
project (Project) for South Carolina State University (SCSU). Triad requests a
change order for additional funds to pay for work on alleged concealed or
vunknown conditions involving the roof and installation of ductwork. The CPO
denied Triad's request for a change order by written decision posted June 17,
1996. The postmark on the envelope containing Triad’'s request for review by
the Panel, sent to the CPO, indicates the letter Was mailed on July 2, 1996. The
date stamp of the State Engineer's Office on the letter indicates the letter was

received by the CPQO's office on July 5, 1996.



S. C. Code Ann. Section 11-35-4230(6) states, in pertinent part, that

[a] decision under subsection (4) of this

section shall be final and conclusive, unless

fraudulent, or unless any person adversely

affected requests a further administrative

review by the Procurement Review Panel

under Section 11-35-4410(1) within ten

working days of the posting of the decision in

accordance with Section 11-35-4230(5).
The CPO posted the decision in this case on June 17, 1996, and the postmark
on the envelope' containing Triad's request for review by the Panel is
postmarked July 2, 1996, which is more than ten working days from the date of
posting of the decision. Triad’s request for review by the Panel is not timely filed
as required by the law, and therefore the Panel does not have jurisdiction to
review the merits of the case. The Panel finds that Triad's letter is untimely filed
and dismisses Triad's request for review by the Panel for lack of jurisdiction.

IT IS SO ORDERED.

SOUTH CAROLINA PROCUREMENT
REVIEW PANEL

BY: %—Z%XZ__&,

C. Bfian McLarie, Sr., Vice Chairman

Columbia, South Carolina
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