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July 9, 1990 

Children and Family Services, Inc. 
P.O. Office Box 1131 
514 West Liberty Street 
Sumter, South carolina 29151 

Re: Case No. 1990-6 In re: Protest of Children and Family 
Services, Inc. 

Dear Ms. McTeer: 

··) 

This is in response to your June 1, 1990 letter to the 
Procurement Review Panel (received June 5) in which you appeal 
the decision of the Chief Procurement Officer ( 11 CP0 11 ) that he 
lacks jurisdiction to hear Children & Family Services' protest in 
the above case. The Panel has researched the law relevant to 
your case and finds that neither the CPO nor the Panel has 
jurisdiction to hear the protest. 

Federal Medicaid regulations at 42 C.F.R. § 431.10 (1988) 
provide as follows: 

(a) This section 
1902(a) (5) of the Act 
designation of a single 
Medicaid program. 

(b) A State plan must -

implements section 
which provides for 

State agency for the 

(1) specify a single State agency 
established or designated to ad.mli.nister or 
supervise the administration of th• plan; and 

(2) include a certification by the State 
Attorney General, citing the legal authority 
for the single State agency to -
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(i) Administer or supervise the 
~dministration of the plan; and 

(ii) Make rules and regulations that it 
follows in administering the pilan or 
that are binding upon local agencies 
that administer the plan. 

(e) In order for an agency to qualify as the 
Medicaid agency -

( l) the agency must not delegate, to 
:'? othr r than its own official, authority to -

(i) Exercise administrative discretion 
in the administration or supervision of 
the plan, or 

(ii) Issue policies, rules, and 
regulations on program matter. 

{ 2) The authority of the agency must 
not be impaired if any of its rules, 
regulations, or decisions are subject to 
review, clearance, or similar action by other 
offices or agencies of the State. 

The intent of this federal regulation is clearly that one 
single state agency have responsibility for administering all 
aspects of Medicaid provider agreements. This exclusive 
jur-isdiction of the single state agency extends to deciding what 
requirements and restrictions are imposed by provider agreements 
and whether a provider has met those requirements or 
restrictions. The single state agency for South carolina is the 
Health and Human Services Finance Commission ("HHSFC"). 

From your June l letter, it is the Panel's understanding 
that the contract in question is a Medicaid provider agreement 
for Children and Family Services, Inc. , to furnish medical day 
care services under the name Horizon Eldercare. It is the 
further understanding of the Panel that this contract was 
terminated by HHSFC because of alleged compliance problems. The 
Panel understands your protest to be that HHSFC's administration 
of the contract caused the compliance problema experienced by 
Children and Family Services, Inc., and that HHSFC did not give 
the required thirty-day notice of termination. 
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It appears to the Panel that both the contract and your 
complaints about its administration and tepnination fall under 
the federal Me.Q.ioaid reqqlationa cit~d above. Therefore, only 
the Health and HWJan Services Finance ¢ommission has jurisdiction 
over the issues raised in your protest letter. This jurisdiction 
would extend to all matters, inclu~inq pJ:ocurement problems, 
arising during the cour•e of the oontractt. Any protest of 
procurement problems ari$ing before the contract term (~ 
bidding or award error• over whidh the Panel might have 
jurisdiction) would probtbly not be timely under the ten-day 
limitation contained in the Procurement Code. 

It is the decision of the Panel that it lacks jurisdiction 
to entertain the protes~ of ~~ildren and F~mily Services, Inc., 
and the protest is, therefore, dismissed and the decision of the 
Chief Procurement Officer is affirmed. 

cc: Helen T. Zeigler, Esq. 
Candace Berlew, Esq. 
James J. Forth, Jr. 

~1ncerel 

~h K. Leatherman, Sr. 
Chairman 
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