South Carolina Statutory Authority 
To Purchase Via MMCAP Contracts
Introduction:  The following information includes excerpts from the State of South Carolina’s Agreement with MMCAP and South Carolina Consolidated Procurement Code.  The State’s contractual relationship with MMCAP and use of MMCAP contracts is expressly provided for in the Addendum to the Agreement Between the State and MMCAP plus the SC Consolidated Procurement Code section “Cooperative Purchasing Authorized (§11-35-4810).”  Definitions of various terms referenced in the code are also listed.  As much as practicable, key portions of the documentation are highlighted (larger font and boldfaced) for ease of review.
The State Procurement Office offers this information to MMCAP as a blanket statement of what South Carolina entities are authorized to use MMCAP contracts.  Each Facility will provide with their updated application a copy of the legislation (act, ordinance, resolution, etc.) that identifies how they were formed or their entity classification.
Addendum to Agreement of Understanding and Joint Powers Agreement Between the State of South Carolina                                      and the State of Minnesota

2.
The facilities in South Carolina that are authorized by the South Carolina Consolidated Procurement Code to participate in an MMCAP contract include any public procurement unit.  The Chief Procurement Officer agrees to identify in writing to MMCAP all South Carolina public procurement units that elect to participate in an MMCAP contract.  As used in this paragraph, the phrase “public procurement unit” has the meaning ascribed by Section 11-35-4610 of the South Carolina Code of Laws.
SECTION 11-35-4610. Definitions of terms used in this article. 

As used in this article, unless the context clearly indicates otherwise: 

(1) "Cooperative purchasing" means procurement conducted by, or on behalf of, more than one public procurement unit, or by a public procurement unit with an external procurement activity. 

(2) "External procurement activity" means: 

(a) any buying organization not located in this State which would qualify as a public procurement unit; 

(b) buying by the United States government. 

(3) "Local public procurement unit" means any political subdivision or unit thereof which expends public funds for the procurement of supplies, services, or construction. 

(4) "Mandatory opting" is the requirement for a local procurement unit to choose whether to utilize a state contract before it is established as prescribed in regulation by the board. 

(5) "Public procurement unit" means either a local public procurement unit or a state public procurement unit. 

(6) "State public procurement unit" means the offices of the chief procurement officers and any other purchasing agency of this State. 
SECTION 11-35-4810. Cooperative purchasing authorized. 

Any public procurement unit may participate in, sponsor, conduct, or administer a cooperative purchasing agreement for the procurement of any supplies, services, or construction with one or more public procurement units or external procurement activities in accordance with an agreement entered into between the participants. Such cooperative purchasing may include, but is not limited to, joint or multi-party contracts between public procurement units and open-ended state public procurement unit contracts which shall be made available to local public procurement units, except as provided in Section 11-35-4820 or except as may otherwise be limited by the board through regulations. 

SECTION 11-35-310. Definitions. 

Unless the context clearly indicates otherwise: 

(18) "Governmental Body" means a state government department, commission, council, board, bureau, committee, institution, college, university, technical school, agency, government corporation, or other establishment or official of the executive or judicial branch.*

*NOTE:  This is an excerpt of the definition provided in the code.  The language omitted is not applicable to cooperative procurements.  It identifies entities that may use term contracts, but are not required to use same.
(23) "Political subdivision" means all counties, municipalities, school districts, public service or special purpose districts.

(35) "Term Contract" means a contract established by the chief procurement officer for a specific product or service for a specified time and for which it is mandatory that all governmental bodies procure their requirements for the goods and services during its term.

