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	 State of South Carolina 
   
  Invitation for Bid 
AMENDMENT #1    
	 Solicitation Number:
 Date Issued:
 Procurement Officer:
 Phone:
 E-Mail Address:
	 5400001165
  9/23/2009
 Allen Register, CPPO
 803-737-3410
 aregister@mmo.sc.gov


  
	  DESCRIPTION:  ADA Compliant Buses - Statewide Contract  

	  USING GOVERNMENTAL UNIT:  Statewide Term Contract  


  
	The Term "Offer" Means Your "Bid" or "Proposal".  Unless submitted on-line, your offer must be submitted in a sealed package. Solicitation Number & Opening Date must appear on package exterior. See "Submitting Your Offer" provision.


  
	   SUBMIT YOUR SEALED OFFER TO EITHER OF THE FOLLOWING ADDRESSES:  

	   MAILING ADDRESS:
           Materials Management Office
           PO Box 101103
           Columbia SC 29211
	   PHYSICAL ADDRESS:
           Materials Management Office
           Capital Center
           1201 Main Street, Suite 600
           Columbia SC 29201

	   SUBMIT OFFER BY (Opening Date/Time):   10/21/2009 11:00:00            (See "Deadline For Submission Of Offer" provision) 

	   QUESTIONS MUST BE RECEIVED BY:    10/01/2009  at end of Pre-Bid Conference  (See "Questions From Offerors" provision) 

	   NUMBER OF COPIES TO BE SUBMITTED:  2 Paper Copies (1 Original & 1 copy) plus 1 Electronic Copy on CD

	 CONFERENCE TYPE:   Pre-Bid Conference 
            DATE & TIME:   10/01/2009  at 10:00 a.m.
  
 (As appropriate, see "Conferences - Pre-Bid/Proposal" & "Site Visit" provisions)
	 LOCATION:   Capitol Center Building
                   1201 Main Street, Suite 600

                   Columbia, SC 29201


  
	 AWARD & AMENDMENTS
	Award will be posted on 10/28/2009 .  The award, this solicitation, any amendments, and any related notices will be posted at the following web address: http://www.procurement.sc.gov


  
	Unless submitted on-line, you must submit a signed copy of this form with Your Offer. By submitting a bid or proposal, You agree to be bound by the terms of the Solicitation. You agree to hold Your Offer open for a minimum of thirty (30) calendar days after the Opening Date.                                     (See "Signing Your Offer" and "Electronic Signature" provisions.)

	 NAME OF OFFEROR
 
 
 (full legal name of business submitting the offer)
	Any award issued will be issued to, and the contract will be formed with, the entity identified as the Offeror. The entity named as the offeror must be a single and distinct legal entity. Do not use the name of a branch office or a division of a larger entity if the branch or division is not a separate legal entity, i.e., a separate corporation, partnership, sole proprietorship, etc.

	 AUTHORIZED SIGNATURE
 
 (Person must be authorized to submit binding offer to contract on behalf of Offeror.)
	TAXPAYER IDENTIFICATION NO.
 
 (See "Taxpayer Identification Number" provision)

	 TITLE
 
 (business title of person signing above)
	 STATE VENDOR NO.
 
 (Register to Obtain S.C. Vendor No. at www.procurement.sc.gov)

	 PRINTED NAME
 
 (printed name of person signing above)
	 DATE SIGNED
	 STATE OF INCORPORATION
 
 (If you are a corporation, identify the state of incorporation.)


  
	 OFFEROR'S TYPE OF ENTITY:   (Check one)                                                                    (See "Signing Your Offer" provision.) 
 
   ___ Sole Proprietorship                                  ___ Partnership                                  ___ Other_____________________________
 
   ___ Corporate entity (not tax-exempt)          ___ Corporation (tax-exempt)            ___ Government entity (federal, state, or local)


COVER PAGE (NOV. 2007)
SAP
SAP
 PAGE TWO 
 (Return Page Two with Your Offer) 
	HOME OFFICE ADDRESS  (Address for offeror's home office / principal place of business)
  
  
  
  
  
	NOTICE ADDRESS  (Address to which all procurement and contract related notices should be sent.) (See "Notice" clause)
  
  
  
  
  
_________________________________________________  Area Code  -  Number  -  Extension                    Facsimile
  
_________________________________________________  E-mail Address


 
	PAYMENT ADDRESS  (Address to which payments will be sent.) (See "Payment" clause)
  
  
  
  
  
____Payment Address same as Home Office Address
____Payment Address same as Notice Address    (check only one)
	ORDER ADDRESS  (Address to which purchase orders willbe sent) (See "Purchase Orders and "Contract Documents" clauses)
  
  
  
  
  
____Order Address same as Home Office Address
____Order Address same as Notice Address    (check only one)


 
	ACKNOWLEDGMENT OF AMENDMENTS
Offerors acknowledges receipt of amendments by indicating amendment number and its date of issue. (See "Amendments to Solicitation" Provision)

	Amendment No.
	Amendment Issue Date
	Amendment No.
	Amendment Issue Date
	Amendment No.
	Amendment Issue Date
	Amendment No.
	Amendment Issue Date

	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 


 
	DISCOUNT FOR PROMPT PAYMENT
(See "Discount for Prompt Payment" clause)
	10 Calendar Days (%)
	20 Calendar Days (%)
	30 Calendar Days (%)
	_____Calendar Days (%)


 
	PREFERENCES - SC RESIDENT VENDOR PREFERENCE
(June 2005): Section 11-35-1524 provides a preference for offerors that qualify as a resident vendor. A resident vendor is an offeror that (a) is authorized to transact business within South Carolina, (b) maintains an office* in South Carolina, (c) either (1) maintains a minimum $10,000.00 representative inventory at the time of the solicitation, or (2) is a manufacturer which is headquartered and has at least a ten million dollar payroll in South Carolina, and the product is made or processed from raw materials into a finished end-product by such manufacturer or an affiliate (as defined in section 1563 of the Internal Revenue Code) of such manufacturer, and (d) has paid all assessed taxes. If applicable, preference will be applied as required by law.
	PREFERENCES DO NOT APPLY TO ADA BUS PROCUREMENTS


 
	PREFERENCES - SC/US END-PRODUCT (June 2005): Section 11-35-1524 provides a preference to vendors offering South Carolina end-products or US end-products, if those products are made, manufactured, or grown in SC or the US, respectively. An end-product is the item identified for acquisition in this solicitation, including all component parts in final form and ready for the use intended. The terms made, manufactured, and grown are defined by Section 11-35-1524(B). By signing your offer and checking the appropriate space(s) provided and identified on the bid schedule, offeror certifies that the end-product(s) is either made, manufactured or grown in South Carolina, or other states of the United States, as applicable. Preference will be applied as required by law.
	PREFERENCES DO NOT APPLY TO ADA BUS PROCUREMENTS

	 PAGE TWO (NOV. 2007)
	
	 End of PAGE TWO
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I. SCOPE OF SOLICITATION
  

P IMPORTANT NOTICE
Due to the number of items identified for amendment in the Pre-Bid Conference on 10/01/2009, the state has opted to issue a complete new document.  This approach has been selected in an effort to ensure the clarity of the contract documents during both the “Pre-Award” and “Post Award” phases of this procurement.  Prospective bidders should discard the original solicitation document and prepare their offers using this document.  

In an effort to assist your review of the amendment, we have endeavored to highlight in yellow the clauses/paragraphs containing a change.  To receive the full benefit of this approach, offerors will need to use the electronic version of this document and a color printer.  MMO’s high speed printer does not have a color feature, so hardcopies received from MMO will not have changes highlighted in yellow.  Should offeror’s print this document on a black and white printer, the highlighting may or may not be visible.  If it is, it will be gray instead of yellow. 

The purpose of this solicitation is to position a statewide term contracts for ADA Compliant Buses.  The contract is intended to cover a 2 year period.  It will consist of an initial term of one (1) year plus two (1) additional one (1) year option period.   Multiple awards will be made.  It is contemplated that awards will be issued to the lowest offer for 3 different body makes and models.  The only consideration for chassis offered is specification compliance.  The maximum number of contract awards to any one (1) offeror will be two (2).  This will ensure a minimum of two (2) and maximum of three (3) contractors are awarded contracts.

ACQUIRE SUPPLIES / EQUIPMENT (JAN 2006)
  
The purpose of this solicitation is to establish a source or sources of supply for the purchase of new supplies and/or equipment as listed.  [01-1015-1]
  
MAXIMUM CONTRACT PERIOD - ESTIMATED (Jan 2006)
  
Start date: 11/09/2009 End date: 11/08/2011.  Dates provided are estimates only.  Any resulting contract will begin on the date specified in the notice of award.  See clause entitled "Term of Contract - Effective Date/Initial Contract Period".  [01-1040-1]
 
II. INSTRUCTIONS TO OFFERORS - A. GENERAL INSTRUCTIONS
  
DEFINITIONS (JAN 2006)
  
EXCEPT AS OTHERWISE PROVIDED HEREIN, THE FOLLOWING DEFINITIONS ARE APPLICABLE TO ALL PARTS OF THE SOLICITATION.
  
AMENDMENT means a document issued to supplement the original solicitation document.
BOARD means the South Carolina Budget & Control Board.
BUYER means the Procurement Officer.
CHANGE ORDER means any written alteration in specifications, delivery point, rate of delivery, period of performance, price, quantity, or other provisions of any contract accomplished by mutual agreement of the parties to the contract.
CONTRACT See clause entitled Contract Documents & Order of Precedence.
CONTRACT MODIFICATION means a written order signed by the Procurement Officer, directing the contractor to make changes which the changes clause of the contract authorizes the Procurement Officer to order without the consent of the contractor.
CONTRACTOR means the Offeror receiving an award as a result of this solicitation.
COVER PAGE means the top page of the original solicitation on which the solicitation is identified by number. Offerors are cautioned that Amendments may modify information provided on the Cover Page.
OFFER means the bid or proposal submitted in response this solicitation. The terms Bid and Proposal are used interchangeably with the term Offer.
OFFEROR means the single legal entity submitting the offer. The term Bidder is used interchangeably with the term Offeror. See bidding provisions entitled Signing Your Offer and Bid/Proposal As Offer To Contract.
ORDERING ENTITY Using Governmental Unit that has submitted a Purchase Order.
PAGE TWO means the second page of the original solicitation, which is labeled Page Two.
PROCUREMENT OFFICER means the person, or his successor, identified as such on the Cover Page.
YOU and YOUR means Offeror.
SOLICITATION means this document, including all its parts, attachments, and any Amendments.
STATE means the Using Governmental Unit(s) identified on the Cover Page.
SUBCONTRACTOR means any person having a contract to perform work or render service to Contractor as a part of the Contractor's agreement arising from this solicitation.
USING GOVERNMENTAL UNIT means the unit(s) of government identified as such on the Cover Page. If the Cover Page names a Statewide Term Contract as the Using Governmental Unit, the Solicitation seeks to establish a Term Contract [11-35-310(35)] open for use by all South Carolina Public Procurement Units [11-35-4610(5)].
WORK means all labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the Contractor's obligations under the Contract.
[02-2A003-1]
  
AMENDMENTS TO SOLICITATION (JAN 2004)
  
(a) The Solicitation may be amended at any time prior to opening.  All actual and prospective Offerors should monitor the following web site for the issuance of Amendments:www.procurement.sc.gov(b) Offerors shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning the amendment, (2) by identifying the amendment number and date in the space provided for this purpose on Page Two, (3) by letter, or (4) by submitting a bid that indicates in some way that the bidder received the amendment.  (c) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.  [02-2A005-1]
  
AWARD NOTIFICATION (NOV 2007)
  
Notice regarding any award or cancellation of award will be posted at the location specified on the Cover Page.  If the contract resulting from this Solicitation has a total or potential value of fifty thousand dollars or more, such notice will be sent to all Offerors responding to the Solicitation.  Should the contract resulting from this Solicitation have a total or potential value of one hundred thousand dollars or more, such notice will be sent to all Offerors responding to the Solicitation and any award will not be effective until the eleventh day after such notice is given.  [02-2A010-1]
  
BID/PROPOSAL AS OFFER TO CONTRACT (JAN 2004)
  
By submitting Your Bid or Proposal, You are offering to enter into a contract with the Using Governmental Unit(s). Without further action by either party, a binding contract shall result upon final award. Any award issued will be issued to, and the contract will be formed with, the entity identified as the Offeror on the Cover Page. An Offer may be submitted by only one legal entity; "joint bids" are not allowed.  [02-2A015-1]
  
BID ACCEPTANCE PERIOD (JAN 2004)
  
In order to withdraw Your Offer after the minimum period specified on the Cover Page, You must notify the Procurement Officer in writing.  [02-2A020-1]
  
BID IN ENGLISH and DOLLARS (JAN 2004)
  
Offers submitted in response to this solicitation shall be in the English language and in US dollars, unless otherwise permitted by the Solicitation.  [02-2A025-1]
  
BOARD AS PROCUREMENT AGENT (JAN 2004)
  
(a) Authorized Agent.  All authority regarding the conduct of this procurement is vested solely with the responsible Procurement Officer.  Unless specifically delegated in writing, the Procurement Officer is the only government official authorized to bind the government with regard to this procurement.  (b) Purchasing Liability.  The Procurement Officer is an employee of the Board acting on behalf of the Using Governmental Unit(s) pursuant to the Consolidated Procurement Code.  Any contracts awarded as a result of this procurement are between the Contractor and the Using Governmental Units(s). The Board is not a party to such contracts, unless and to the extent that the board is a using governmental unit, and bears no liability for any party's losses arising out of or relating in any way to the contract.  [02-2A030-1]
  
CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (MAY 2008)
 
GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH CAROLINA CODE OF LAWS AND OTHER APPLICABLE LAWS.
 
(a) By submitting an offer, the offeror certifies that-
 
  
(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to-
(i) Those prices;
(ii) The intention to submit an offer; or
(iii) The methods or factors used to calculate the prices offered.
 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.
 
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory-
 
(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this certification; or
 
(2)(i) Has been authorized, in writing, to act as agent for the offeror's principals in certifying that those principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this certification [As used in this subdivision (b)(2)(i), the term "principals" means the person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal];
 
(ii) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of this certification have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this certification; and
 
(iii) As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this certification.
 
(c) If the offeror deletes or modifies paragraph (a)(2) of this certification, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.  [02-2A032-1]
 
CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS (JAN 2004)
  
(a) (1) By submitting an Offer, Offeror certifies, to the best of its knowledge and belief, that-
  
(i) Offeror and/or any of its Principals-
  
(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any state or federal agency;
(B) Have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and
(C) Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.
  
(ii) Offeror has not, within a three-year period preceding this offer, had one or more contracts terminated for default by any public (Federal, state, or local) entity.
  
(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).
  
(b) Offeror shall provide immediate written notice to the Procurement Officer if, at any time prior to contract award, Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.
  
(c) If Offeror is unable to certify the representations stated in paragraphs (a)(1), Offer must submit a written explanation regarding its inability to make the certification. The certification will be considered in connection with a review of the Offeror's responsibility. Failure of the Offeror to furnish additional information as requested by the Procurement Officer may render the Offeror nonresponsible.
  
(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.
  
(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly or in bad faith rendered an erroneous certification, in addition to other remedies available to the State, the Procurement Officer may terminate the contract resulting from this solicitation for default.
[02-2A035-1]
  
CODE OF LAWS AVAILABLE (JAN 2006)
  
The South Carolina Code of Laws, including the Consolidated Procurement Code, is available at:http://www.scstatehouse.net/code/statmast.htm.  The South Carolina Regulations are available at:http://www.scstatehouse.net/coderegs/statmast.htm.  [02-2A040-1]
  
COMPLETION OF FORMS/CORRECTION OF ERRORS (JAN 2006)
  
All prices and notations should be printed in ink or typewritten.  Errors should be crossed out, corrections entered and initialed by the person signing the bid.  Do not modify the solicitation document itself (including bid schedule).  (Applicable only to offers submitted on paper.)  [02-2A045-1]
  
DEADLINE FOR SUBMISSION OF OFFER (JAN 2004)
  
Any offer received after the Procurement Officer of the governmental body or his designee has declared that the time set for opening has arrived, shall be rejected unless the offer has been delivered to the designated purchasing office or the governmental bodies mail room which services that purchasing office prior to the bid opening.  [R.19-445.2070(H)]  [02-2A050-1]
  
DRUG FREE WORK PLACE CERTIFICATION (JAN 2004)
  
By submitting an Offer, Contractor certifies that, if awarded a contract, Contractor will comply with all applicable provisions of The Drug-free Workplace Act, Title 44, Chapter 107 of the South Carolina Code of Laws, as amended.  [02-2A065-1]
  
DUTY TO INQUIRE (JAN 2006)
  
Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and that its Offer is made in compliance with the Solicitation.  Offerors are expected to examine the Solicitation thoroughly and should request an explanation of any ambiguities, discrepancies, errors, omissions, or conflicting statements in the Solicitation.  Failure to do so will be at the Offeror's risk.  Offeror assumes responsibility for any patent ambiguity in the Solicitation that Offeror does not bring to the State's attention.  [02-2A070-1]
  
ETHICS CERTIFICATE (MAY 2008)
 
By submitting an offer, the offeror certifies that the offeror has and will comply with, and has not, and will not, induce a person to violate Title 8, Chapter 13 of the South Carolina Code of Laws, as amended (ethics act).  The following statutes require special attention:  Section 8-13-700, regarding use of official position for financial gain; Section 8-13-705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or assistance of public official; Sections 8-13-755 and 8-13-760, regarding restrictions on employment by former public official; Section 8-13-775, prohibiting public official with economic interests from acting on contracts; Section 8-13-790, regarding recovery of kickbacks; Section 8-13-1150, regarding statements to be filed by consultants; and Section 8-13-1342, regarding restrictions on contributions by contractor to candidate who participated in awarding of contract.  The state may rescind any contract and recover all amounts expended as a result of any action taken in violation of this provision.  If contractor participates, directly or indirectly, in the evaluation or award of public contracts, including without limitation, change orders or task orders regarding a public contract, contractor shall, if required by law to file such a statement, provide the statement required by Section 8-13-1150 to the procurement officer at the same time the law requires the statement to be filed.  [02-2A075-2]
 
OMIT TAXES FROM PRICE (JAN 2004)
  
Do not include any sales or use taxes in Your price that the State may be required to pay.  [02-2A080-1]
  
PROTESTS (JUNE 2006)
  
Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the solicitation of a contract shall protest within fifteen days of the date of issuance of the applicable solicitation document at issue.  Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or award of a contract shall protest within ten days of the date notification of award is posted in accordance with this code.  A protest shall be in writing, shall set forth the grounds of the protest and the relief requested with enough particularity to give notice of the issues to be decided, and must be received by the appropriate Chief Procurement Officer within the time provided.  See clause entitled "Protest-CPO". [Section 11-35-4210]  [02-2A085-1]
  
PUBLIC OPENING (JAN 2004)
  
Offers will be publicly opened at the date/time and at the location identified on the Cover Page, or last Amendment, whichever is applicable.  [02-2A090-1]
  
QUESTIONS FROM OFFERORS (JAN 2004)
  
(a) Any prospective offeror desiring an explanation or interpretation of the solicitation, drawings, specifications, etc., must request it in writing.  Questions must be received by the Procurement Officer no later than five (5) days prior to opening unless otherwise stated on the Cover Page.  Label any communication regarding your questions with the name of the procurement officer, and the solicitation's title and number.  Oral explanations or instructions will not be binding.  Any information given a prospective offeror concerning a solicitation will be furnished promptly to all other prospective offerors as an Amendment to the solicitation, if that information is necessary for submitting offers or if the lack of it would be prejudicial to other prospective offerors.  (b) The State seeks to permit maximum practicable competition. Offerors are urged to advise the Procurement Officer -- as soon as possible -- regarding any aspect of this procurement, including any aspect of the Solicitation, that unnecessarily or inappropriately limits full and open competition.  [02-2A095-1]
  
REJECTION/CANCELLATION (JAN 2004)
  
The State may cancel this solicitation in whole or in part. The State may reject any or all proposals in whole or in part.  [SC Code Section 11-35-1710 & R.19-445.2065]  [02-2A100-1]
  
RESPONSIVENESS/IMPROPER OFFERS (JAN 2004)
  
(a) Bid as Specified.  Offers for supplies or services other than those specified will not be considered unless authorized by the Solicitation.
  
(b) Multiple Offers.  Offerors may submit more than one Offer, provided that each Offer has significant differences other than price.  Each separate Offer must satisfy all Solicitation requirements. If this solicitation is an Invitation for Bids, each separate offer must be submitted as a separate document.  If this solicitation is a Request for Proposals, multiple offers may be submitted as one document, provided that you clearly differentiate between each offer and you submit a separate cost proposal for each offer, if applicable.
  
(c) Responsiveness.  Any Offer which fails to conform to the material requirements of the Solicitation may be rejected as nonresponsive. Offers which impose conditions that modify material requirements of the Solicitation may be rejected.  If a fixed price is required, an Offer will be rejected if the total possible cost to the State cannot be determined.  Offerors will not be given an opportunity to correct any material nonconformity.  Any deficiency resulting from a minor informality may be cured or waived at the sole discretion of the Procurement Officer.  [R.19-445.2070 and Section 11-35-1520(13)]
  
(d) Price Reasonableness:  Any offer may be rejected if the Procurement Officer determines in writing that it is unreasonable as to price.  [R. 19-445.2070].
  
(e) Unbalanced Bidding.  The State may reject an Offer as nonresponsive if the prices bid are materially unbalanced between line items or subline items.  A bid is materially unbalanced when it is based on prices significantly less than cost for some work and prices which are significantly overstated in relation to cost for other work, and if there is a reasonable doubt that the bid will result in the lowest overall cost to the State even though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance payment.
[02-2A105-1]
  
RESTRICTIONS APPLICABLE TO OFFERORS (JAN 2004)
  
Violation of these restrictions may result in disqualification of your offer, suspension or debarment, and may constitute a violation of the state Ethics Act.  (a) After issuance of the solicitation,  you agree not to discuss this procurement activity in any way with the Using Governmental Unit or its employees, agents or officials  All communications must be solely with the Procurement Officer.  This restriction may be lifted by express written permission from the Procurement Officer.  This restriction expires once a contract has been formed.  (b) Unless otherwise approved in writing by the Procurement Officer,  you agree not to give anything to any Using Governmental Unit or its employees, agents or officials prior to award.  [02-2A110-1] 
  
SIGNING YOUR OFFER (JAN 2004)
  
Every Offer must be signed by an individual with actual authority to bind the Offeror.  (a) If the Offeror is an individual, the Offer must be signed by that individual.  If the Offeror is an individual doing business as a firm, the Offer must be submitted in the firm name, signed by the individual, and state that the individual is doing business as a firm.  (b) If the Offeror is a partnership, the Offer must be submitted in the partnership name, followed by the words by its Partner, and signed by a general partner.  (c) If the Offeror is a corporation, the Offer must be submitted in the corporate name, followed by the signature and title of the person authorized to sign.  (d) An Offer may be submitted by a joint venturer involving any combination of individuals, partnerships, or corporations.  If the Offeror is a joint venture, the Offer must be submitted in the name of the Joint Venture and signed by every participant in the joint venture in the manner prescribed in paragraphs (a) through (c) above for each type of participant.  (e) If an Offer is signed by an agent, other than as stated in subparagraphs (a) through (d) above, the Offer must state that is has been signed by an Agent.  Upon request, Offeror must provide proof of the agent's authorization to bind the principal.  [02-2A115-1]
  
STATE OFFICE CLOSINGS (JAN 2004)
  
If an emergency or unanticipated event interrupts normal government processes so that offers cannot be received at the government office designated for receipt of bids by the exact time specified in the solicitation, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal government processes resume.  In lieu of an automatic extension, an Amendment may be issued to reschedule bid opening.  If state offices are closed at the time a pre-bid or pre-proposal conference is scheduled, an Amendment will be issued to reschedule the conference.  Useful information may be available at: http://www.scemd.org/scgovweb/weather_alert.html [02-2A120-1] 
  
SUBMITTING CONFIDENTIAL INFORMATION (AUG 2002)
  
(An overview is available at www.procurement.sc.gov) For every document Offeror submits in response to or with regard to this solicitation or request, Offeror must separately mark with the word "CONFIDENTIAL" every page, or portion thereof, that Offeror contends contains information that is exempt from public disclosure because it is either (a) a trade secret as defined in Section 30-4-40(a)(1), or (b) privileged and confidential, as that phrase is used in Section 11-35-410.  For every document Offeror submits in response to or with regard to this solicitation or request, Offeror must separately mark with the words "TRADE SECRET" every page, or portion thereof, that Offeror contends contains a trade secret as that term is defined by Section 39-8-20 of the Trade Secrets Act.  For every document Offeror submits in response to or with regard to this solicitation or request, Offeror must separately mark with the word "PROTECTED" every page, or portion thereof, that Offeror contends is protected by Section 11-35-1810.  All markings must be conspicuous; use color, bold, underlining, or some other method in order to conspicuously distinguish the mark from the other text.  Do not mark your entire response (bid, proposal, quote, etc.) as confidential, trade secret, or protected.  If your response, or any part thereof, is improperly marked as confidential or trade secret or protected, the State may, in its sole discretion, determine it nonresponsive.  If only portions of a page are subject to some protection, do not mark the entire page.  By submitting a response to this solicitation or request, Offeror (1) agrees to the public disclosure of every page of every document regarding this solicitation or request that was submitted at any time prior to entering into a contract (including, but not limited to, documents contained in a response, documents submitted to clarify a response, and documents submitted during negotiations), unless the page is conspicuously marked "TRADE SECRET" or "CONFIDENTIAL" or "PROTECTED", (2) agrees that any information not marked, as required by these bidding instructions, as a "Trade Secret" is not a trade secret as defined by the Trade Secrets Act, and (3) agrees that, notwithstanding any claims or markings otherwise, any prices, commissions, discounts, or other financial figures used to determine the award, as well as the final contract amount, are subject to public disclosure. In determining whether to release documents, the State will detrimentally rely on Offeror's marking of documents, as required by these bidding instructions, as being either "Confidential" or "Trade Secret" or "PROTECTED".  By submitting a response, Offeror agrees to defend, indemnify and hold harmless the State of South Carolina, its officers and employees, from every claim, demand, loss, expense, cost, damage or injury, including attorney's fees, arising out of or resulting from the State withholding information that Offeror marked as "confidential" or "trade secret" or "PROTECTED".  (All references to S.C. Code of Laws.)  [02-2A125-1]
  
SUBMITTING YOUR OFFER OR MODIFICATION (JAN 2004)
  
(a) Offers and offer modifications shall be submitted in sealed envelopes or packages (unless submitted by electronic means) - (1) Addressed to the office specified in the Solicitation; and (2) Showing the time and date specified for opening, the solicitation number, and the name and address of the bidder.  (b) If you are responding to more than one solicitation, each offer must be submitted in a different envelope or package.  (c) Each Offeror must submit the number of copies indicated on the Cover Page.  (d) Offerors using commercial carrier services shall ensure that the Offer is addressed and marked on the outermost envelope or wrapper as prescribed in paragraphs (a)(1) and (2) of this provision when delivered to the office specified in the Solicitation.  (e) Facsimile or e-mail offers, modifications, or withdrawals, will not be considered unless authorized by the Solicitation.  (f) Offers submitted by electronic commerce shall be considered only if the electronic commerce method was specifically stipulated or permitted by the solicitation.  [02-2A130-1]
  
TAX CREDIT FOR SUBCONTRACTING WITH DISADVANTAGED SMALL BUSINESSES (JAN 2008)
  
Pursuant to Section 12-6-3350, a taxpayer having a contract with this State who subcontracts with a socially and economically disadvantaged small business is eligible for an income tax credit equal to four percent of the payments to that subcontractor for work pursuant to the contract.  The subcontractor must be certified as a socially and economically disadvantaged small business as defined in Section 11-35-5010 and regulations pursuant to it.  The credit is limited to a maximum of fifty thousand dollars annually.  A taxpayer is eligible to claim the credit for ten consecutive taxable years beginning with the taxable year in which the first payment is made to the subcontractor that qualifies for the credit.  After the above ten consecutive taxable years, the taxpayer is no longer eligible for the credit.  A taxpayer claiming the credit shall maintain evidence of work performed for the contract by the subcontractor.  The credit may be claimed on Form TC-2, "Minority Business Credit."  A copy of the subcontractor's certificate from the Governor's Office of Small and Minority Business (OSMBA) is to be attached to the contractor's income tax return.  Questions regarding the tax credit and how to file are to be referred to:  SC Department of Revenue, Research and Review, Phone:  (803) 898-5786, Fax:  (803) 898-5888.  Questions regarding subcontractor certification are to be referred to:  Governor's Office of Small and Minority Business Assistance, Phone:  (803) 734-0657, Fax:  (803) 734-2498.  [02-2A135-1]
  
TAXPAYER IDENTIFICATION NUMBER (JAN 2004)
  
(a) If Offeror is owned or controlled by a common parent as defined in paragraph (b) of this provision, Offeror shall submit with its Offer the name and TIN of common parent.
(b) Definitions:  "Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.  "Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.
(c) If Offeror does not have a TIN, Offeror shall indicate if either a TIN has been applied for or a TIN is not required.  If a TIN is not required, indicate whether (i) Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; (ii) Offeror is an agency or instrumentality of a state or local government; (iii) Offeror is an agency or instrumentality of a foreign government; or (iv) Offeror is an agency or instrumentality of the Federal Government.  [02-2A140-1]
  
VENDOR REGISTRATION MANDATORY (JAN 2006)
  
You must have a state vendor number to be eligible to submit an offer.  To obtain a state vendor number, visit www.procurement.sc.gov and select New Vendor Registration.  (To determine if your business is already registered, go to "Vendor Search").  Upon registration, you will be assigned a state vendor number.  Vendors must keep their vendor information current.  If you are already registered, you can update your information by selecting Change Vendor Registration.  (Please note that vendor registration does not substitute for any obligation to register with the S.C. Secretary of State or S.C. Department of Revenue. You can register with the agencies athttp://www.scbos.com/default.htm)  [02-2A145-1]
  
WITHDRAWAL OR CORRECTION OF OFFER (JAN 2004)
  
Offers may be withdrawn by written notice received at any time before the exact time set for opening.  If the Solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for opening.  A bid may be withdrawn in person by a bidder or its authorized representative if, before the exact time set for opening, the identity of the person requesting withdrawal is established and the person signs a receipt for the bid.  The withdrawal and correction of Offers is governed by S.C. Code Section 11-35-1520 and Regulation 19-445.2085.  [02-2A150-1]
  
SAP
  
II. INSTRUCTIONS TO OFFERORS -- B. SPECIAL INSTRUCTIONS
 
FEDERAL CONTRACT CLAUSES -  In section VII.B. of this solicitation are a group of federally required clauses and a certification form.  Several of the ADA Compliant Bus purchase orders based on this contract will be fully or partially funded with federal FTA grant funds.  Use of these funds requires the inclusion of the clauses and certification of compliance.  By signing and submitting your offer, the offeror is expressly asserting compliance with the federal requirements referenced.  Additionally, a completed and executed certification form (found in the federal clauses section) MUST be included in your offer).   Contractors are required to provide any additional documentation/certification regarding these clauses to the entity issuing the purchase order upon their request.

 
CONFERENCE - PRE-BID/PROPOSAL (JAN 2006)
  
Pre-Bid/Proposal Conference Date and Time: 10/01/2009  at 10:00 a.m.
Location of Pre-Bid/Proposal Conference: 
Capitol Center Building







1201 Main Street







Suite 600







Columbia, SC 29201 
  
Due to the importance of all offerors having a clear understanding of the specifications and requirements of this solicitation, a conference of potential offerors will be held on the date specified on the cover page.  Bring a copy of the solicitation with you.  Any changes resulting from this conference will be noted in a written amendment to the solicitation.  Your failure to attend will not relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the work without additional expense to the State.  The State assumes no responsibility for any conclusions or interpretations made by the Contractor based on the information made available at the conference.  Nor does the State assume responsibility for any understanding reached or representation made concerning conditions which can affect the work by any of its officers or agents before the execution of this contract, unless that understanding or representation is expressly stated in this contract.  [02-2B025-1]
  
This amendment reflects the feedback received from contract users and potential offerors who attended the above referenced Pre-Bid Conference. 
 
DESCRIPTIVE LITERATURE -- LABELLING (JAN 2006)
  
Include offeror's name on the cover of any specifications or descriptive literature submitted with your offer.  [02-2B045-1]
  
DESCRIPTIVE LITERATURE – REQUIRED

For all body makes and models other than the Goshen Coach / GCII, Starcraft / All Star, and Startrans by Supreme / Senator S-II, your offer must include manufacturer's latest literature showing complete product specifications.  If the specifications of either of the three (3) body makes and models referenced above have been modified since last solicited and no longer meet the specifications contained in Section III of this document, they are not to be offered.

NOTE:  2 complete sets of all required literature are to be submitted with your offer.  The state will not make copies to use during evaluation and your bid will not be considered without them.  Should your offer include items for consideration per specifications allowing for “Approved Equals” or “Equivalents”, product literature in sufficient detail to support such claim(s) must be submitted with your offer.  Offers, which do NOT include same, will not receive consideration.

  
CLARIFICATION (NOV 2007)
  
Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with you after opening for the purpose of clarifying either your offer or the requirements of the solicitation.  Such communications may be conducted only with offerors who have submitted an offer which obviously conforms in all material aspects to the solicitation.  Clarification of an offer must be documented in writing and included with the offer.  Clarifications may not be used to revise an offer or the solicitation.  [Section 11-35-1520(8); R.19-445.2080]  [02-2B055-1]
  
MAIL PICKUP (JAN 2006)
  
The State Procurement Office picks up all mail from The US Postal Service once daily around 8:30 a.m. (excluding weekends and holidays).  See provision entitled Deadline for Submission of Offer.  [02-2B080-1]
  
OFFERING BY ITEM (JAN 2006)
  
Offers may be submitted for one or more items.  [02-2B085-1]
  
PROTEST - CPO - MMO ADDRESS (JUNE 2006)
  
Any protest must be addressed to the Chief Procurement Officer, Materials Management Office, and submitted in writing (a) by email to protest-mmo@mmo.state.sc.us ,  (b) by facsimile at  803-737-0639 ,  or (c) by post or delivery to  1201 Main Street, Suite 600, Columbia, SC 29201. 
[02-2B122-1]
If considering protesting an award posting:  Once the evaluation is complete and an award document has been posted, the status of much of the offer information changes.  Procurement Managers are then in a position to answer questions and provide copies of documents. In many cases the desired information can be obtained without filing a protest.  Generally, Procurement Managers appreciate the opportunity to address concerns from offerors without the encumbrances associated with protests plus the offeror gains the information sought more quickly and with less effort.  
UNIT PRICES REQUIRED 
  
Unit price to be shown for each item offered.  
  
SAP
  
III. SCOPE OF WORK/SPECIFICATIONS
  

TECHNICAL SPECIFICATIONS
(Floor plan drawing is included as an attachment in Section IX)

	3.1
                                                CHASSIS

	

	         3.1.1        Chassis shall be a new 2010 or newer model year Shuttle Bus Cutaway, 158” WB, DRW,    12,300 GVWR MINIMUM with all standard equipment as specified to include:

	

	


V-8 engine (Gas)

	


4-speed automatic (minimum)

	


Spare tire and wheel (shipped loose)


	3.1.2    
	Dimensions
	Dimensions offered:

	
	(3.1.2.1 -3.1.2.6 Dimensions are MINIMUMS)
	

	
	
	

	  3.1.2.1
	Wheel base

158”
	  
“


	  3.1.2.2
	Overall length

264”
	
“


	  3.1.2.3
	Overall width

  95”
	
“


	  3.1.2.4
	Inside width

  91”
	
“


	   3.1.2.5
	Overall height

110”
	
“


	   3.1.2.6
	Inside height

  75”


	
“


	
	The dimensions are designed to keep the basic units below the CDL Certified Driver’s License requirements.


	

	  3.1.2.7
	A steel shield or frame shall be provided to protect the fuel tank, if removed or relocated. There must be a fuel pump access from inside of vehicle.
	yes/no

	
	
	

	  3.1.2.8
	The drive shaft will be rated capable of transmitting the power units to the drive wheels. Safety guards are required as necessary to prevent a broken drive shaft from touching the ground or contacting any part of the frame.
	

 yes/no

	
	
	

	  3.1.2.9
	The vehicle shall be equipped with street-side exhaust terminating at the left no closer than three (3) feet to the rear bumper. Skid plate will be installed to protect the exhaust pipe running out the side of the bus.
	

 yes/no

	
	
	

	  3.1.2.10
	The OEM driver’s door will be equipped with a running board assembly with splash guard. The running board will be reinforced to accommodate heavy daily use. The construction will be diamond plate aluminum.
	

 yes/no

	
	
	

	3.1.3

	Electrical

	

	  3.1.3.1
	Wiring shall be 14 gauge copper strand or equivalent. All wiring shall be color-coded, numbered for identification. All wiring shall be run inside the body in a protected area. Any wiring that is exposed to the elements shall be in nonmetallic loom and securely clipped for maximum protection. Clips shall be rubber or plastic coated to prevent it from cutting through the wiring insulation. Protective grommets shall be installed at all points where wiring penetrates metal and other materials. A separate panel for all add-on components shall be located in an accessible area inside the vehicle. Circuit breakers and electrical panels shall be installed at easily accessible locations.  The bidder shall provide a complete wiring diagram showing the original wiring and the added wiring for the vehicle. This is to be mounted at a location convenient for service personnel.  No lock wire connectors will be allowed. Insulated stake-on spade terminals or equivalent shall be used. Grounding of components shall be through polarized shielded terminals wired to main structural ground points. All exterior connections shall be weatherproof covered with heat shrink tubing or screw type plug wire connector (Amphenol plug) lock type plug.
	

 yes/no

	
	
	

	  3.1.3.2
	All accessories and electrical equipment, except head and parking lights, emergency flashers, wheelchair lift, and items listed in 3.3.8.3, shall be wired through the vehicle ignition switch so as to be operative only with switch in ON or ACCESSORY position.
	

 yes/no

	
	
	

	  3.1.3.3
	Vehicle shall be equipped with a self-contained strobe lamp with a minimum rating of ten (10) joules, ability to double flash and maximum height of six inches (6”). The strobe lamp flash tube shall be warranted for a minimum of twelve (12) months. All other components shall be covered for the full warranty period. The strobe lamp shall be mounted on the roof centerline within thirty-six inches (36”) from the rear of the vehicle. This light shall be wired to operate with the ignition switch (manual switch optional) and shall be protected by a circuit breaker so that a short at the strobe lamp will not adversely affect any other component. A protective guard shall be constructed of stainless steel at a minimum of one and one-quarter inch (1-1/4”) in diameter, angled from the front. This guard shall be designed and installed to utilize strobe light mount allowing limbs or low hanging objects to ride over the lamp. There will be two (2) extra wires pulled for the strobe light connection on the roof to panel.
	

 yes/no

	
	
	

	  3.1.3.4
	Backup Alarm: Minimum sound rating of 95 decibels.
	 yes/no

	
	
	

	  3.1.3.5
	Power wire to wheelchair lift shall be securely clamped to lift door and protected by in-line circuit breaker.
	
 yes/no

	
	
	

	  3.1.3.6
	A separate battery system must provide for auxiliary power to the wheelchair lift. Wheelchair battery will have two (2) connections to isolate the battery from the main battery and a separate battery system for the lift. The battery shall be affixed to the frame rail in a skirt mounted battery tray box with a lockable key and signage. Fast idle control box will be installed to maximize charging during lift operation and long-operating times with equipment, A/C, lighting, wheel-chair operating, etc.  
	

 yes/no

	
	
	

	  3.1.3.7
	Interior

Passenger entrance door controllers will be protected from moisture and water buildup. Access to controller and mechanism will be through a hinged access panel. Rear heater will be mounted as far rear as possible.
	

 yes/no

	
	
	

	3.2

	BODY
	

	
	
	

	3.2.1

	General
	

	  3. 2.1.1
	Standard bus body shall meet all stated specifications, State, Federal, FMVSS, Altoona Tested and ADA. The vehicle shall be reinforced such that the structural integrity of the basic vehicle is not degraded.
	

 yes/no

	
	
	

	  3.2.1.2
	Vehicles shall meet all applicable requirements of the Americans with Disabilities Act (ADA) as set forth in CFR 37 and 38, issued September 6, 1991, with respect to the body structure.
	

 yes/no

	
	
	

	  3.2.1.3
	The cage shall be mounted into the chassis by manufacturer approved system and be adequately reinforced at all points where stress concentration may occur to prevent vibration, drumming, or flexing in service.
	

 yes/no

	
	
	

	  3.2.1.4
	The body shall contain a collapse resistant steel roll cage. The exterior of the body shall be constructed of steel or aluminum, excluding the front and rear end caps. The front caps may be constructed with fiberglass and composite materials.
	

 yes/no

	
	
	

	  3.2.1.5
	The frame will consist of tubular steel or approved equivalent.  Frame must consist of no less than eight (8) stringers (horizontal support) and three (3) longitudinal (running lengthwise) members.


	

 yes/no

	  3.2.1.6

	The body shall be insulated with a minimum 2” fiberglass blanket or other fire-resistant insulation material to prevent heat loss in cold weather, and cool air in hot weather. The interior shall be finished with a hard, smooth, cleanable, fiberglass, steel or aluminum liner, not less than 1/16” thick.
	

 yes/no

	
	
	

	3.2.2

	ROOF


	

	  3.2.2.1
	The roof shall be completely joined to become an integral part of the basic body.  Both outer and inner roof shall be attached to the body in the same manner to prevent leakage.  The new top must be completely sealed with an anti-fungal sealant (a sealant that will prevent leaks and fungus buildup).
	

 yes/no

	
	
	

	  3.2.2.2
	Minimum of 75” center aisle height.
	

 yes/no

	
	
	

	  3.2.2.3
	The roof conversion shall meet the FMVSS 220 requirements (engineering documentation should be provided). A certified copy of the FMVSS 220 rollover protection test results for the type of vehicle to be provided must be included with the bidder’s documents for the bid to be considered for award.


	

 yes/no

	
	
	

	3.2.3

         
	Front Entrance Door


	

	  3.2.3.1
	Vehicle shall be equipped with a double leaf front entrance door, located opposite the driver. Door shall be of the hinged type and shall be driver operated electric.  An option price for a manual driver operated door is to be provided (reference bid schedule – Section VIII).  The price for the manual door should be stated as a negative figure (deduct amount).
	

 yes/no

	
	
	

	  3.2.3.2
	The door shall provide a clear entry height of a minimum at least 80”. Clear entry height is measured by using a plumb bob to achieve a true vertical. By placing the line at the top of the door opening, where the bob alls is the “true vertical”.
	

 yes/no

	
	
	

	  3.2.3.3
	The door when extended open shall have a clear opening width of at least 32”.
	

 yes/no

	
	
	

	  3.2.3.4
	Padded head bumpers shall be installed over the entrance door, wheelchair lift and emergency door.
	

 yes/no

	
	
	

	  3.2.3.5
	Door shall be flush with outside of the bus when in a closed position. Suitable weather stripping shall be used to provide a water and weather tight seal.
	

 yes/no

	
	
	

	  3.2.3.6
	A grab rail (minimum of 1-1/4” in diameter) shall be mounted at an angle to the door on each side to provide additional support while loading and unloading.
	

 yes/no

	
	
	

	  3.2.3.7
	When the front entry door is open, a light shall provide at least 1-foot-candle of illumination on the street surface for a distance of 3’ from all points on the bottom step tread. Such light shall be located below window level and shielded to protect the eyes of entering and exiting passengers.
	

 yes/no

	
	
	

	3.2.4
	Lowered Stepwell
	

	
	
	

	  3.2.4.1
	The front entrance door shall have a lowered stepwell (minimum of 2 steps below construction of floor level) constructed of corrosion resistant 16 gauge (minimums) steel or aluminum. Stepwell shall be treated with a rustproof coating. All components are to be welded construction.
	

 yes/no

	
	
	

	  3.2.4.2
	The ground to first step shall not be less than 11” and no higher than 13”. There shall be a maximum 9” rise in the steps. Step tread depth shall be a min. of 9” and each step width shall have a clear opening of a minimum at least 18”. No protrusions on the step that interfere with a clear passage shall be permitted.
	

 yes/no

	
	
	

	  3.2.4.3
	Steps shall be fully recessed, enclosed and protected from weather and other adverse conditions. The width of the lowered stepwell shall not extend more than 2” beyond the widest point on the vehicle body.
	

 yes/no

	
	
	

	  3.2.4.4
	The tread surfaces of the front service entrance steps shall be covered with hard fire-resistant, slip-resistant, rubber covering. The rubber (RCA is acceptable) shall be at least 3/16” thick, with ribbed surface. Thickness shall be measured from the top of the ribs of the step covering.  The rubber covering shall be permanently bonded to the metal step surfaces and shall be properly sealed to prevent moisture from getting underneath. All necessary moldings will be provided. All step edges and thresholds shall have a band of yellow running the full width of the step edge.
	

 yes/no

	
	
	

	  3.2.4.5
	Stepwell area shall have at least 2-foot-candles of illuminations both when engine is running and when it is not.
	

 yes/no

	
	
	

	3.2.5
	Door Opener
	

	
	
	

	  3.2.5.1
	An electric, driver operated bus-type extended door opener with positive locking control shall be provided to open and close the front door.  A manual door option is to be provided (reference bid schedule – Section VIII).  The emergency switch shall be an interlocking compression-type and located in the header of each door. Interior passenger entrance door controllers will be protected from moisture and water buildup. Access to controller and mechanism will be through a hinged access panel.
	

 yes/no

	
	
	

	  3.2.5.2
	The door opener switch shall be placed on a console within reach of the seated driver and not to interfere with the boarding passengers.
	

 yes/no

	
	
	

	  3.2.5.3
	Bidder shall submit door opener drawing and specification with bid.
	

 yes/no

	
	
	

	3.2.6
	Windows
	

	
	
	

	  3.2.6.1
	OEM standard windows in the OEM doors and windshield on the basic chassis shall be retained. Glass shall be OEM safety tinted.
	
 yes/no

	
	
	

	  3.2.6.2
	Windows shall be OEM safety glass and uniformly tinted.
	

 yes/no

	
	
	

	  3.2.6.3
	Optional horizontal slide-opening type window may be installed in the body side throughout the passenger compartment to provide emergency egress as required by FMVSS. All windows of the horizontal slide-opening type shall have sashes of the double bay, horizontal slide type equipped with adequate locking features and devices to prevent window sections from moving or sliding by themselves during vehicle stops and starts. “T” type slide passenger windows may be an acceptable alternative to the horizontal slide type windows. Both horizontal and “T” type slide windows shall have drain holes incorporated in the window sash and be constructed to prevent back up or entrance of water into the vehicle. Windows shall be provided with safety and privacy tint. Warning devices must be installed throughout.
	

 yes/no

	
	
	

	  3.2.6.4
	All windows shall be fitted with durable, firmly installed, weather seals to prevent the entrance of air and water, including spray from commercial vehicle wash equipment, and driving rain. Materials used for weather seals shall be designed to withstand varying temperature extremes, road splashed salt and other exterior elements without cracking, leaking, loosening or deteriorating.
	

 yes/no

	
	
	

	  3.2.6.5
	All windows, except windshield, front doors, and rear emergency door, shall be tinted (minimum of 35%) with OEM privacy tint.
	

 yes/no

	
	
	

	  3.2.6.6
	All windows (including windshield) and tinting shall meet all applicable Federal and State Motor Vehicle Safety Standards.
	

 yes/no

	
	
	

	3.2.7
	Side and Rear Doors
	

	
	
	

	  3.2.7.1
	There shall be glass at the top of the rear door (no glass at the bottom).  The rear door shall include emergency exit functionality. The width shall accommodate the egress of disabled persons and meet FMVSS and ADA requirements.
	

 yes/no

	
	
	

	  3.2.7.2
	Rear and side doors shall be easily operable from the inside and need to be locked from the outside with easily accessible door locks provided. (The rear door ajar alarm shall have a light and be audible.)
	

 yes/no

	
	
	

	3.2.8
	Roof Ventilator / Emergency exit
	

	
	
	

	  3.2.8.1
	A dual purpose manually opened and electric operated roof ventilator/emergency exit with power fan shall be installed in the raised roof of the vehicle at approximately the center of the passenger compartment. The hatch shall be 23” x 23” minimum and shall be installed so that fresh air can be circulated in the vehicle. A unit with characteristics similar to a Transpec, Inc. unit is acceptable. The hatch shall meet all federal safety standards.  No warning devices may be installed.
	

 yes/no

	
	
	


	3.2.9
	Bumpers
	

	
	
	

	  3.2.9.1
	OEM front and flat matte black painted formed steel rear bumpers with end caps shall be provided.  The rear bumper can bolt to mounting brackets that are welded to the frame rail. The rear bumper may not be closer than 4” to any portion of the end cap at the rear body. Reflective safety tape or a product of equal or greater durability and visual characteristics shall be mounted on the rear bumper so as to provide night visibility for motorists behind the bus.
	

 yes/no

	
	
	

	3.2.10
	Exterior Lighting
	

	
	
	

	  3.2.10.1
	Exterior body lighting shall be LED type lights and meet all state and federal regulations. 
	

 yes/no

	
	
	

	  3.2.10.2
	Lighting requirements for the front entry and lift door areas must meet ADA requirements.  
	

 yes/no

	
	
	

	3.2.11
	Exterior Mirrors
	

	
	
	

	  3.2.11.1
	Dual view manual controlled exterior mirrors shall be provided and installed with minimum dimensions of 7” x 9” to include an 6” x 4” convex lower mirror.  Mirrors will be mounted with a breakaway design mount.
	

 yes/no

	
	
	

	  3.2.11.2
	A minimum 8” x 12” wide-angle rear window lens for backing up and driving safety shall be provided.
	

 yes/no

	
	
	

	3.2.12
	Finishing Procedures
	

	
	
	

	  3.2.12.1
	Intentionally deleted.
	


	
	
	

	3.2.13
	Undercoating
	

	
	
	

	  3.2.13.1
	The entire underside of the vehicle body, including the undersides of fenders, shall be coated with a fire resistant asphalt base rubber base, or equivalent.
	

 yes/no

	
	
	

	3.2.14
	Exterior Color
	

	
	
	

	  3.2.14.1
	OEM white.
	
 yes/no

	
	
	

	  3.2.14.2
	Any metal body extensions shall match bus body OEM standard paint colors.
	

 yes/no

	
	
	

	  3.2.14.3
	The body shall match the chassis OEM standard paint color, unless specifically requested by the project that the roof be white with a contrasting body color.
	

 yes/no

	
	
	

	3.3

	INTERIOR
	

	
	
	

	3.3.1
	General
	

	
	
	

	  3.3.1.1
	Interior finish shall be completed in a highly professional manner. Interior colors shall be color-coordinated and complimentary to the bus’s exterior color.
	

 yes/no

	
	
	

	  3.3.1.2
	All sharp edges, sharp corners, and/or protrusions shall be eliminated for safety reasons. Any fastenings or other objects that can catch a passenger’s clothing or cause injury shall not be permitted. No abrasions, marks or cuts will be acceptable on any of the interior walls or seats. A minimum 6” x 9” inside mirror shall be mounted above the windshield for the driver to see the passengers.
	

 yes/no

	
	
	

	  3.3.1.3
	Vehicles shall meet all applicable requirements of (ADA) as set forth in CFR 37 and 38, issued September 6, 1991, with respect to the vehicle interior.
	

 yes/no

	
	
	

	3.3.2
	Paneling and Trim
	

	
	
	

	  3.3.2.1
	Interior paneling shall be OEM or equivalent. If interior finish is not OEM bid bidder must provide pictures to show that interior finish is completed in a highly professional manner. Interior color shall be color-keyed to the bus’s exterior color.
	

 yes/no

	
	
	

	  3.3.2.2
	All rivets, screws, snaps, etc, in paneling shall present a finished look. All joints in the interior paneling shall be covered by trim strips or molding.
	

 yes/no

	  3.3.2.3
	All interior panels, materials and treatments shall meet all federal motor vehicle safety standards. A modesty-panel with a top portion made of smoke colored plexiglas shall be located behind the driver.
	

 yes/no

	
	
	

	3.3.3
	Insulation
	

	
	
	

	  3.3.3.1
	The vehicle body shall be fully insulated in the roof and all body panels, including all extended top and bottom door panels to deaden sound and reduce vibrations and heat transfers.
	

 yes/no

	
	
	

	  3.3.3.2
	A minimum 2” thick blanket of fiberglass or other fire-resistant insulation material or OEM insulation package shall be provided in sidewalls
	

 yes/no

	
	
	

	3.3.4
	Flooring
	

	
	
	

	  3.3.4.1
	Floor shall be flat design from rear of driver to rear of bus without wheel wells.  The sub-flooring shall be a minimum 5/8” thick exterior A-C marine grade or equal, waterproof plywood securely fastened to the under structure. All edges, cutouts, notches, etc., shall be properly sealed after cutting to prevent moisture from entering between the plies.
	

 yes/no

	
	
	

	  3.3.4.2
	The floor covering shall be wall-to-wall, hard fire resistant, ribbed, slip-resistant, transit quality rubber flooring securely bonded to the plywood or steel floor with waterproof type adhesive. All joints in the rubber covering shall be butt cut and properly sealed. There shall be no bubbles or blisters in the floor covering.
	

 yes/no

	
	
	

	  3.3.4.3
	Black 1/8” thick smooth rubber surface shall be provided in the driver’s area.
	
 yes/no

	
	
	

	  3.3.4.4
	The entire passenger area floor shall be sealed at all points where moisture may enter and be ADA compliant.
	

 yes/no

	
	
	

	  3.3.4.5
	Metal molding shall be provided at the edge of the stepwell or threshold and along the front edge of center aisle. The threshold shall have a band of yellow running the full width of the edge. Plastic, fiberglass or FRP cove molding shall be firmly attached to the floor and conform closely of the floor and sidewalls.
	

 yes/no

	
	
	

	  3.3.4.6
	A slip-resistant surface shall be provided in the step area of the driver, side and rear door entrances.
	

 yes/no

	
	
	

	3.3.5
	Seating
	

	
	
	

	  3.3.5.1
	Driver’s seat shall be deluxe high back, fully padded, contoured bucket type of heavy-duty construction, with armrest. The driver’s seat shall be easily adjusted forward and backward without the use of tools. OEM unibelt restraint system is required. Upholstery shall be color-keyed to the passenger seats.
	

 yes/no

	
	
	

	  3.3.5.2
	Double bench seating shall be 3-34” forward facing RH, 3-34” forward facing LH 3-step “Foldaway” with padded grab rails and 1-forward facing fold-up bench at rear. (Bidder to furnish floor plan drawing.)
	

 yes/no

	
	
	

	  3.3.5.3
	Upholstery material shall be 36 oz./sq. yd. Minimum, transit vinyl. Seats shall key to the vehicle’s interior panels and exterior color.


Knee room

11” – 12”


Aisle width

12” - 14”


Foam padding shall be high density (4.5 pcf) non-deformable foam. Load bearing values in excess of 45ILD.
	

 yes/no

	
	
	

	  3.3.5.4
	Diagrams of seating arrangements are provided in the bid package in amendment.
	
 yes/no

	
	
	

	  3.3.5.5
	All seating shall meet or exceed all applicable FMVSS requirements.
	
 yes/no

	
	
	

	3.3.6
	Passenger Restraint System
	

	
	
	

	  3.3.6.1
	Each seat position shall be equipped with seat restraint belts with push button release and heavy-duty under seat retractors must meet all applicable FMVSS regulations. Length of each belt needs to be sufficient to accommodate a very large adult. Minimum 90” belt.
	

 yes/no

	
	
	

	  3.3.6.2
	Seat belts shall be securely attached to structural members of the seat at two points. Attachment to vehicle under flooring is acceptable when a 3” washer is used. Belts may be attached to and become an integral part of the bench seat if the seat has been tested to meet applicable FMVSS requirements. 207 test.
	

 yes/no

	
	
	

	3.3.7
	Floor Plans
	

	
	
	

	  3.3.7.1
	Passenger seats shall be arranged such that the unobstructed hip-to-knee room, measured at seat level for each seated passenger, shall not be less than 27”.
	

 yes/no

	
	
	

	3.3.8
	Lighting
	

	
	
	

	  3.3.8.1
	The interior of the vehicle shall be adequately illuminated. Overhead lighting fixtures and courtesy lights shall be arranged in such a manner to provide lighting intensity at a reading level.
	

 yes/no

	
	
	

	  3.3.8.2
	Adequate light shall be provided for the instrument panel, with intensity controlled by an instrument panel switch.
	

 yes/no

	
	
	

	  3.3.8.3
	All door lights and the front passenger door/stepwell shall illuminate auto-matically when doors are opened. Stepwell light type and location shall be provided so as to not be a hazard to boarding passengers.
	

 yes/no

	
	
	

	  3.3.8.4
	Lift lighting shall be provided and required to illuminate on the lift, as well as on the street surface outside the lift door, to meet ADA requirements.
	

 yes/no

	
	
	

	3.3.9
	Instrument Panel, Dash, and other Controls
	

	
	
	

	  3.3.9.1
	Dash shall be color coordinated with interior trim color. Black will not be an acceptable color. Glove box with light and lock to be provided above driver’s seat. An engraved or etched plate will be installed in site view of the driver’s position stating the overall height clearance.
	

 yes/no

	
	
	

	  3.3.9.2
	Instrument panel and dash shall be equipped with the following OEM instruments, gauges, and controls. All controls and switches shall be within easy reach of the driver. No overhead switches or controls are permitted. Lights in lieu of gauges are not acceptable except as noted.


Speedometer with odometer and trip odometer


Oil pressure gauge


Ammeter


Engine coolant temperature gauge


Fuel gauge


Upper beam head lamp indicator (light)


Directional signals (light)


Parking brake on (light)


Headlight switch


Inside hood release


Controls for heater, defroster, and air conditioner


Cigarette lighter


Standard OEM AM/FM push button radio, with digital clock or equal


Windshield wiper and washer two speed, intermittent type


Emergency flashers
	

 yes/no

	
	
	

	  3.3.9.3
	Operator instrument panel and console shall be equipped with the following controls. All controls and switches shall be within easy reach of the driver. Need switches with indictor lights, all switches and controls shall be lit.

Fast Idle


General Interior Lights


Brake Lock/Lift Over-ride


Ventilator Fan


A/C Rear


Entrance Door


Rear Heater


Lift Door Ajar


Rear Door Ajar w/ Light and Audible
	

 yes/no

	
	
	

	  3.3.9.4
	OEM driver’s sun visor and interior rear view mirror to be provided.
	

 yes/no

	
	
	

	3.10
	Heating and Cooling
	

	
	
	

	  3.3.10.1
	Front heater and defroster shall be OEM with the maximum BTU rating available.
	

 yes/no

	
	
	

	  3.3.10.2
	Front, high capacity, air-conditioning shall be provided. OEM in-dash unit shall be supplied with the maximum BTU rating available. The dash unit shall be separately controlled from any auxiliary system.
	

 yes/no


	
	
	

	  3.3.10.3
	Auxiliary rear heater system with a minimum of 35,000 BTU’s available shall be supplied. The heater shall provide a maximum amount of comfort for vehicle passengers. The unit shall be located in the rear under seat. Blower shall be controlled by a three position switch (“OFF” position and 2 speeds).
	

 yes/no

	
	
	

	  3.3.10.4
	Ceiling mounted, split, dual, rear A/C compressors shall be Carrier or equal (40,000 BTU) minimum; however, the auxiliary floor heater shall remain the same as specified in 3.10.3. OEM front dash installed evaporator shall be provided.
	

 yes/no

	
	
	

	  3.3.10.5
	Air circulation shall be high volume with low velocity to provide draft-free comfort.
	

 yes/no

	
	
	

	  3.3.10.6
	There shall be a shut-off valve(s) in the heater piping located near the engine and easily accessible to permit the water circulation to the heater to be shut off during hot weather.
	

 yes/no

	
	
	

	3.3.11
	Stanchion and Grab Bars
	

	
	
	

	  3.3.11.1
	Stanchions and grab bars shall be of stainless steel or equivalent, a minimum of 1-1/4” in diameter and padded.  Padding shall be permanently bonded to stanchions and grab bars. All stanchions shall be mounted, structural main members.
	

 yes/no

	
	
	

	  3.3.11.2
	Vertical stanchion bars shall be provided for both sides of the front passenger entrance. A grab bar shall extend from the left stanchion, rear edge of the stepwell, to the vehicle sidewall at an appropriate height to provide passengers some support while climbing the steps.  Padded modesty panels shall be provided at the rear edge of the stepwell, under the grab bar and directly behind the driver seat.
	

 yes/no

	
	
	

	  3.3.11.3
	Permanently bonded anti-vandal grab handles shall be located on top of each forward facing permanent passenger seat.
	
 yes/no

	
	
	

	  3.3.11.4
	A passenger assist grab bar shall be provided on the passenger door area.
	
 yes/no

	
	
	

	  3.3.11.5
	Additional padded stanchions shall be installed at the locations indicated on attached diagrams.
	

 yes/no

	
	
	

	3.3.12
	Priority Seating Sign
	

	
	
	

	  3.3.12.1
	Each vehicle shall contain a sign which indicates that the seats in the front of the vehicle are priority seats for people with disabilities.
	

 yes/no

	
	
	

	  3.3.12.2
	Each wheelchair station location shall be designated as such.
	

 yes/no

	
	
	

	  3.3.12.3
	The signs shall be in compliance with CFR 38, subpart 38.27 and the Appendix to it.
	

 yes/no

	
	
	

	3.3.13
	Emergency and Safety Equipment
	

	
	
	

	  3.3.13.1
	Fire extinguisher dry chemical type, multipurpose, Class ABC, 5lb, rechargeable with gauge, UL approved, shall be provided. To be bracket mounted securely behind drivers seat on the padded modesty panel or as instructed by specifications
	

 yes/no

	
	
	

	  3.3.13.2
	First Aid Kit – 16 unit (1-15 persons) Ever Ready. First Aid Kit or equivalent shall be provided, seat belt cutter, body fluid and blood pathogen kit.  
	

 yes/no

	
	
	

	  3.3.13.3
	Warning kit – Three (3) portable warning reflectors, which can be mounted on stands, shall be furnished in a kit or box.  Kit shall be mounted in an accessible location.
	

 yes/no

	
	

	3.4.
                          WHEELCHAIR LIFT SYSTEM
	

	
	

	3.4.1
	General
	

	
	
	

	  3.4.1.1
	Vehicles shall meet or exceed all applicable requirements of the ADA as set forth in CRF 37 and 38, issued September 6, 1991 or any subsequent up dates, with respect to mobility aid accessibility. The contractor is solely responsible for any additions, deletions, omissions or interpretations of ADA, as it relates to the construction of said contracted vehicle(s).
	

 yes/no

	
	
	

	  3.4.1.2
	For the purpose of this specification, the terms “wheelchair” and “mobility aid” may be used interchangeably.
	

 yes/no

	
	
	

	3.4.2
	Wheelchair Stations
	

	
	
	

	  3.4.2.1
	Wheelchair stations are the spaces inside the vehicle for transporting persons in wheelchairs and are to be provided on all vehicles having wheelchair lifts. Each wheelchair station shall consist of usable floor area in which a passenger in a wheelchair may be positioned and where wheelchair occupant restraint systems and wheelchair securement devices are to be installed.
	

 yes/no

	
	
	

	  3.4.2.2
	All wheelchair stations shall be designed to secure wheelchairs in a forward facing position.
	

 yes/no

	
	
	

	  3.4.2.3
	Each wheelchair station shall provide adequate room for a standard size wheelchair. No obstructions shall hinder a wheelchair from being rolled into place.  Each wheel chair station shall have a clear floor area of 30” in width and 48” in depth. Not more than 6” of required clear floor space may be accommodated for footrests under another seat provided there is a minimum of 9” from the floor to the lowest part of the seat overhanging the space.
	

 yes/no

	
	
	

	  3.4.2.4
	Floor plans are attached to indicate types of wheelchair lifts and station locations.
	

 yes/no

	
	
	

	3.4.3
	Wheelchair Securement System
	

	
	
	

	  3.4.3.1
	A four point track/belt tie down system shall be provided at each wheelchair station to securely hold the wheelchair in a forward facing position. Securement systems and their attachments to the vehicles, shall withstand a force in a forward longitudinal direction of 2,500 lbs. per securement leg and a minimum of 5,000 lbs. Movement of an occupied wheelchair or mobility aid shall be no more than 2” in any direction. The lap and shoulder belt needs to be retractable.
	

 yes/no

	
	
	

	  3.4.3.2
	This system shall be composed of the following components, four separate belts, lengths of track with all necessary buckles, hardware fittings, and other parts to make it a complete ADA wheelchair securement system. Aeroquip, Sureloc or equal.
	

 yes/no

	
	
	

	  3.4.3.3
	In certain wheelchair station arrangements; shared floor track may be used, provided that adequate belt securement slots are furnished. Adequate length of track should be provided to accommodate various sizes of wheelchairs within each wheelchair station.
	

 yes/no

	
	
	

	  3.4.3.4
	The recessed track shall be securely mounted into the rubber flooring. In cases where the track is located over ribbed rubber flooring, such as in the aisle, the ribbing shall be removed so that belt sacraments can be inserted and removed easily. Care shall be taken to avoid damaging or destroying the integrity of the rubber flooring.
	

 yes/no

	
	
	

	  3.4.3.5
	During installation of the wheelchair securement system, care shall be taken to avoid damage to any of the vehicle’s components. Particular attention should be taken to avoid damage to the fuel tank(s) during the after installation of the floor tracks. One method, which has been used to avoid damage, is to remove the fuel tank(s) from the vehicle prior to drilling of the track bolt holes to prevent puncturing of the tank(s). After bolting the tracks to the floor, any excess bolt length should be cut off. Then the tanks can be remounted with consideration given to using wooden spacers, treated to resist rotting between the underside of the floor and the top of the tank(s). The purpose for the spacers is to block the tank away from the floor to prevent the bolt ends and nuts from rubbing holes into the fuel tank. If removed, the fuel tank(s) should be reinstalled securely and safely.

It should be noted that the method of installing the track is the sole responsibility of the vendor and they may use whatever method will obtain the required results. By submitting and signing this bid, the bidder hereby certifies that the wheelchair securement system has met all applicable federal motor vehicle safety standards, and has been mounted in accordance with the manufacturer’s specifications.
	

 yes/no

	
	
	

	  3.4.3.6
	When not being used for securement, the securement system shall not interfere with passenger movement, shall not present any hazardous condition and shall be reasonable protected from vandalism. Track size shall be the appropriate length so that all belts of the system can be attached. Location for mounting the track may be on sidewall or behind modesty panel; however, the location must be easily accessible.
	

 yes/no

	
	
	

	  3.4.3.7
	Literature describing and giving instructions on the use of the wheelchair securement system shall be provided with each wheelchair lift equipped bus.
	

 yes/no

	
	
	

	3.4.4
	Wheelchair Occupant Restraint System
	

	
	
	

	  3.4.4.1
	A three-point restraint system consisting of a lap and shoulder belt combination shall be provided for each wheelchair station. The shoulder belt shall be a minimum of 86” in length and the lap belt shall be a minimum of 43” in length. Belt connection around wheelchair occupant shall be button release and comply with all federal and state motor vehicle safety standards and regulations.
	

 yes/no

	
	
	

	  3.4.4.2
	The shoulder attachment point shall be secured in a structural member of the sidewall. The lap belt shall be secured by inserting in into the floor track provided for the wheelchair securement system. The shoulder and lap belt shall connect at the buckle portion of the restraint.  Restraints shall be designed and installed in such a manner that the restraint belts transfer crash forces to the hips and upper torso portions of the skeleton and shall not transfer these forces to the abdomen section of the passenger. The attachment shall comply with all federal and state motor vehicle safety standards and regulations.
	

 yes/no

	
	
	

	  3.4.4.3
	Shoulder belts shall be retractable at the wall connection or removable and shall not hand loose or interfere with movement in bus when not in use. Restraint belts that are removable from floor and wall shall be stored in same track or other storage area as provided for in wheelchair securement system. Restraint belts permanently fixed to the floor will not be acceptable.
	

 yes/no

	
	
	

	  3.4.4.4
	The wheelchair occupant restraint system shall be independent from the wheelchair securement system. Restraint system shall not be attached to the wheelchair.


	

 yes/no


	3.4.5
	Wheelchair Lift
	

	
	
	

	  3.4.5.1
	The wheelchair lift system shall be a system which permits persons confined to a wheelchair to enter and leave a vehicle while in a wheelchair, without difficulty, by means of a vertical lifting platform or lift and which also provides for the safe transportation of persons in wheelchairs inside the vehicle. Acceptable wheelchair lift shall be either Braun or Ricon models. Bidder shall submit manufacturer’s specification for approval with bid.
	

 yes/no

	
	
	

	  3.4.5.2
	Wheelchair lift shall be of electro-hydraulic or electro-mechanical powered designed.
	

	
	
	

	  3.4.5.3
	Lift shall require an independent power source. The lift shall operate on the vehicle’s existing heavy-duty electrical system as specified in 1.3.6. The lift shall have separate wiring and the lift interlock switch shall be mounted on the hinge side of the lift door.
	

 yes/no

	
	
	

	  3.4.5.4
	The frame and platform design shall have been tested to a static load of 2400 lbs.  The lift shall have 1100 lb. tested lift capacity and a 750 lb., continuous lifting capacity.
	

 yes/no

	
	
	

	  3.4.5.5
	The design for lift mechanical load bearing components shall have a safety factor of at least 6; all other structural parts shall have a safety factor of 3. The design factor shall be defined as the ratio of the failure load to the design load.
	

 yes/no

	
	
	

	  3.4.5.6
	The lift’s self-destruct characteristics shall be tested by cycling it two times without a load and with limit switches inoperative. At each position where limit switches normally prevent the lift from continuing (for example, at the uppermost position) power shall be maintained to the lift for five seconds after the 
platform comes to rest. The lift shall be designed to withstand such action without damage.
	

 yes/no

	
	
	

	  3.4.5.7
	All hardware that will be subjected to wear, corrosion, or other adverse action that would reduce the safety of the lift, and items requiring periodic maintenance shall be provided with easy inspection access.
	

 yes/no

	
	
	

	  3.4.5.8
	Placement of the lift or the method of attachment shall not significantly diminish the structural integrity of the vehicle or cause a hazardous unbalancing of the vehicle either by its weight when the vehicle is moving or by its weight and load when the vehicle is stopped, subject to the vehicle manufacturer’s recommendations.
	

 yes/no

	
	
	

	  3.4.5.9
	All fasteners for joining parts or attaching the lift to the vehicle shall be specified by the lift manufacturer and be able to withstand operating vehicle and lift vibrations without loosening.
	

 yes/no

	
	
	

	  3.4.5.10
	Shear areas or pinching action mechanisms of the lift shall not be readily accessible to occupants, passengers, or operators during normal operation of the lift. In the event that readily accessible shear areas of pinching actions mechanisms are unavoidable, the safety of occupants, passengers and operators shall be provided for by physical barriers, safety-stop switches restricting the operating force of the equipment below that which cause injury or other recognized safety methods.
	
 yes/no

	
	
	

	  3.4.5.11
	All exposed edges or other hazardous protrusions on the lifts which are stowed inside the passenger compartment shall be equipped with padding of a thickness to the manufacturer’s recommendation. Padding shall be of an energy absorption material capable of minimizing injury-producing forces and shall extend to within 3” of the vehicle floor.
	

 yes/no

	
	
	

	  3.4.5.12
	All protrusions or moving parts of the lift mechanism 
which could snag clothing shall have a guard or 
shield to protect passengers and/or operator.
	

 yes/no

	
	
	

	  3.4.5.13
	Interior padding shall be provided above the door opening for the lift to avoid injury during loading and unloading of passengers. Padding shall extend the entire width above the door opening and shall also be provided along the interior roof-ceiling mating edge, and at all other locations where sharp or potentially hazardous edges occur.
	

 yes/no

	
	
	

	  3.4.5.14
	All through-body fittings shall be of non-corrosive materials.
	
 yes/no

	
	
	

	  3.4.5.15
	All wiring and cords for an interior mounted lift shall be able to withstand adverse weather conditions, extreme heat and cold. Protective covering for wiring and cords shall be provided, if necessary.
	

 yes/no

	
	
	

	  3.4.5.16
	Vendor shall re-undercoat with an automotive type undercoating, and otherwise seal all through-body fittings from moisture. The reapplication of undercoating is only required for through-body fittings.
	

 yes/no

	
	
	

	  3.4.5.17
	An operational manual shall be provided with each vehicle to include at a minimum, normal and manual lift operations, and preventive maintenance schedule, use of wheelchair restraint and seat belt system, lift trouble shooting and parts listing.
	

 yes/no

	
	
	

	3.4.6
	Lift Platform
	

	
	
	

	  3.4.6.1
	Platform surface shall be a slip resistant material and shall be free of any protrusions over ¼” high that might cause injury to operator and passengers. The platform construction shall be of expanded metal mesh, to allow for driver vision through any portion that overlaps a window when in a stored position.
	

 yes/no

	
	
	

	  3.4.6.2
	The platform shall have a minimum clear width of 32”, a minimum clear width of 32” measured from 2” above the platform surface of 36” above the platform, and a minimum clear length of 54” measured from 2” above the surface of the platform to 36” above the surface of the platform.
	

 yes/no

	
	
	

	  3.4.6.3
	A transition or bridge plate shall be hinged design and mounted as an integral part of the bus so as to provide a smooth transfer from the platform to the interior of the vehicle. The transition plate shall be mounted in such a manner that the sides of the plate do not make contact with inside rails of the platform. The transition plate shall be secured so as not to interfere with the operation or storage of the lift platform or the placement of wheelchairs.
	

 yes/no

	
	
	

	  3.4.6.4
	When the platform is at vehicle floor height, gaps between the platform edge and the vehicle floor shall not exceed ¼”.
	

 yes/no

	
	
	

	  3.4.6.5
	Platforms shall be equipped with a movable barrier or inherent design feature shall prevent a wheelchair from rolling off the edge closest to the vehicle until the platform is in its fully raised position.
	

 yes/no

	
	
	

	  3.4.6.6
	Platforms shall be equipped with permanent vertical side plates at least 2” higher than the surface of the platform.
	

 yes/no

	
	
	

	  3.4.6.7
	An automatically actuated roll-off barrier across the full length of the loading-edge or entrance ramp of the platform shall be provided. The barrier shall be of sufficient height when closed to prevent a power wheelchair from riding over the barrier. The barrier shall automatically close and remain closed when the lift rises 3” above the ground surface.  The entrance ramp shall not exceed a slope of 1:8, measured on level ground, for a maximum rise of 3”, and the transition from ground to ramp may be vertical without edge treatment up to ¼”. Thresholds between ¼” and ½” high shall be leveled with a slope no more than 1:2.
	

 yes/no

	
	
	

	  3.4.6.8
	The basic bid shall be on an automatic interior lift that provides a self-locking, rattle free mechanism to secure the lift when stowed.
	

 yes/no

	
	
	

	  3.4.6.9
	Platforms shall be capable of being raised and lowered with no sudden acceleration, deceleration or jerking motion. The lift shall be equipped with a mechanism to allow manual adjustment of the platforms descent and ascent speed.
	

 yes/no

	
	
	

	  3.4.6.10
	The platform shall not move at a rate exceeding 6 inches/second during lowering and lifting an occupant, and shall not exceed 12 inches/second during deploying or stowing.
	

 yes/no

	
	
	

	  3.4.6.11
	Platforms, when in the raised horizontal position, shall not deflect more than 3 degrees in any direction between its unloaded position and when loaded with 600 lbs. applied through a 26” x 26” test pallet.
	

 yes/no

	
	
	

	  3.4.6.12
	The platform shall be capable of lowering a minimum of 1.5” below the reference ground line, enabling it to be used in a condition where the ground level is lower than the vehicle standing level.
	

 yes/no

	
	
	

	  3.4.6.13
	Handrails shall be provided on two sides of the platform and move in tandem with the lift. Handrails shall be graspable and provide support. Handrails shall have a usable component at least 8” long with the lowest portion a minimum 30” above the platform and the highest portion a maximum 38” above the platform. The handrails shall be capable of withstanding a force of 100 lbs. concentrated at any point on the handrail without permanent deformation of the rail. The handrail shall have a cross-sectional diameter of 1-1/4” to 1-1/2”, or shall provide an equivalent grasping surface. Handrails shall not interfere with wheelchairs entering or leaving the vehicles. Handrails in the stowed position shall not extend in the vehicle’s passenger area more than 5” and shall be secured in such a manner to keep them from rattling and prevent them from becoming a hazard to passengers.
	

 yes/no

	
	
	

	3.4.7
	Lift Controls
	

	
	
	

	  3.4.7.1
	Operating controls shall be of heavy-duty commercial type and shall be designed for hand-held operation with adequate cord extension to allow operation of the lift by the operator standing outside the vehicle at a position behind or at the side of the lift platform. A method for storing and securing the controls when not in use shall be provided. All lift configurations are required to mount and fastened excess lift control cord securely to the lift and lift door.
	

 yes/no

	
	
	

	  3.4.7.2
	The controls shall be designed to be use safely without adverse effects to the operator or to the controls in all weather conditions.
	

 yes/no

	
	
	

	  3.4.7.3
	Lift controls shall be easily understood by the operator and shall not allow automatic sequencing of the lift from one mode to another that would jeopardize the safety of the wheelchair passenger.
	

 yes/no

	
	
	

	  3.4.7.4
	Operation switches shall require continuous force from the operator for functioning.
	

 yes/no

	
	
	

	  3.4.7.5
	Lift controls shall allow for instant direction reversal at any point in the cycle.
	
 yes/no

	
	
	

	  3.4.7.6
	In addition to the normal operating power, a manual backup system for unloading wheelchair passengers and returning the lift to the stowed position shall be provided in the event of electrical failure.  The backup system shall be mounted on the interior of the vehicle and in a location that will not interfere with passenger loading and unloading.
	

 yes/no

	
	
	

	  3.4.7.7
	Lift platforms stowed, or when occupied shall have provisions to prevent it from deploying, falling or folding any faster than 12 inches/second or it from dropping of an occupant in the event of a single failure of any load carrying component.
	

 yes/no

	
	
	

	  3.4.7.8
	The lift controls shall be inoperative unless the vehicle’s emergency brake is activated. For models that require exterior mounting of the lift controls, a power cut-off or interrupt switch shall be installed on the dash panel to prevent unauthorized use of lift controls while vehicle is parked and locked. The power cut-off shall also prevent a battery drain.
	

 yes/no

	
	
	

	3.4.8
	Lift Door
	

	
	
	

	  3.4.8.1
	Lift door opening shall meet all ADA requirements.
	
 yes/no

	
	
	

	  3.4.8.2
	The lift door opening shall be a minimum of 43” x 64”. Trim panels can be screwed, but all other components shall be of welded construction.
	
 yes/no

	
	
	

	  3.4.8.4
	Door shall be equipped with a device to prevent doors from closing when the lift is in motion.  If single door is provided, a T-Latch is required.
	
 yes/no

	
	
	

	  3.4.8.5
	Door(s) shall be securely attached and shall not leak.  Door shall include an upper fixed glass window.
	
 yes/no

	
	
	

	  3.4.8.6
	A light shall be installed inside and above the lift door. The light shall operate automatically when the lift door is opened and provided at least 2-foot-candles of illumination measured on the entrance area and the lift platform.
	

 yes/no

	
	
	

	  3.4.8.7
	The same light in 4.8.6 or other lights mounted outside the lift door shall provide at least 1-foot- candle of illumination on the street surface for a distance of 3 feet from all points on the lift platform. Such light shall be located below door level and shielded to protect the eyes of entering and exiting passengers.
	

 yes/no

	
	
	

	3.4.9
	Additional Requirements
	

	
	
	

	  3.4.9.1
	In addition of these specifications, lifts and all related equipment shall be designed, built attached and operated in accordance with all applicable safety codes and design standards.  Examples of some to the applicable codes and standards are:

a. Society of Automotive Engineers (electrical components and wiring, hydraulic components, fasteners)

b. American National Standards Institute (chain drive and wire rope components);

c. American Welding Society (welding code and recommended practices);

d. Federal Motor Vehicle Safety Standards, etc.
	

 yes/no

	
	
	

	  3.4.9.2
	All parts shall be new and all necessary servicing and adjustments shall be made on the equipment prior to delivery of the vehicle. All equipment shall be ready for immediate and continuous operation upon delivery of the vehicle. All exposed metal surfaces shall be painted or shall be corrosion resistant. All lift components (including wiring) located on the underside of the vehicle shall be concealed but accessible for maintenance purposes. All interior wiring shall be concealed.
	

 yes/no

	
	
	

	3.5.0

	OPTIONS

A select group of options have been identified on the “Bidding Schedule” (Section VIII) for pricing and will be considered at 25% of their value for award.  
	

	
	IMPORTANT:  The maximum acceptable mark-up for option items is factory to dealer cost plus no more than 10%.  Options not requested as an “Add”/”Deduct” on the bid schedule herein, but which may be required (as an “Add” or “Deduct”) by the user of this contract, will be furnished pursuant this contract by the contractor at dealer cost plus no more than 10%.  The ordering governmental entity may require the contractor to provide proof of the contractor’s cost for optional items.  The cost documentation is to include verifying documents from the contractor’s source (a third party such as the manufacturer, an up-fitter, etc.) 
	

	
	

	3.6
                        WARRANTY AND WORKMANSHIP
	

	
	

	3.6.1
	Warranty – all warranty information is located in Section VII.B (Terms and Conditions – Special)
	

	
	
	

	3.6.2
	Workmanship
	

	
	
	

	   3.6.2.1
	Workmanship throughout the vehicle shall conform to the highest standard of commercial accepted practice for class work and shall result in a neat and finished appearance. The design of the body and equipment that the manufacturer proposes to furnish must be such as to provide a vehicle of substantial and durable construction in all respects.
	

 yes/no

	
	
	

	   3.6.2.2
	Welding procedures, welding materials and qualifications of operators shall be in accordance with standards of the American Society of Testing Materials and the American Welding Society. All welds visible to the public shall be ground smooth after the welding to present a smooth, workmanlike appearance. Where metal is welded, the contact surface shall be painted, and free of scale and grease.
	

 yes/no

	
	
	

	   3.6.2.3
	All exposed surfaces and edges shall be smooth, free from burrs and other projections, and shall be neatly finished.
	

 yes/no

	
	
	

	   3.6.2.4
	All parts shall be new and in no case will used, reconditioned, or obsolete parts be accepted.
	

 yes/no


	
	
	

	   3.6.2.5
	All hoses supplied in assembling the unit described in these specifications shall be temperature and p.s.i. ratings in excess of maximum operating temperature and pressure of fluids or materials being transferred.
	

 yes/no

	
	
	

	   3.6.2.6
	By submitting and signing this bid, the bidder hereby certifies to the StateT that the manufacturer has taken all necessary precautions to insure that no counterfeit, mismarked or substandard fasteners are used in the construction of the vehicle.
	

 yes/no

	
	
	

	   3.6.2.7
	All exposed metal surfaces shall be painted or shall be corrosion-restraint. 
	
 yes/no

	
	
	

	   3.6.2.8
	If any vehicle is delivered incomplete or contains any defective or damaged parts, said parts shall be removed and new parts shall be furnished. The new parts furnished, including transportation charges, labor for removal and installation of said parts shall be free of all costs to the contract user.
	

 yes/no

	
	
	

	   3.6.2.9
	All interior wiring shall be concealed.
	
 yes/no

	
	
	

	3.6.3
	Motor Vehicle Standards
	

	
	
	

	   3.6.3.1
	The vehicle shall conform in all respects to the applicable Motor Vehicle Laws of the State of South Carolina and comply with all applicable Federal Motor Vehicle Safety Standards and Procedures of the U.S. Department of Transportation.
	

 yes/no

	
	

	3.7                   
  MISCELLANEOUS REQUIREMENTS
	

	
	
	

	3. 7.1
	The vehicle height clearance warning sign shall be posted in clear view of the driver. (ref:3.9.1)
	
 yes/no

	
	
	

	3.7.2
	Production Schedule and Inspection – Information found in Section VII.B (Terms and Conditions – Special)
	

	
	
	

	3.7.3
	Testing:  The vehicle shall be thoroughly inspected and tested during construction and upon completion to ensure all equipment is installed and operating properly. Tests shall be performed to ensure all equipment is installed and operating properly. Tests shall be performed to ensure that the completed vehicle is watertight, road worthy, rustproof (where applicable), fume proof and all vehicle and equipment fluids are per specifications. Vendor shall certify that vehicle has passed all tests.  A “Pre-Delivery Service” will be performed.  At a minimum the pre-delivery service will include the items listed in Section VII.B (Terms and Conditions – Special:  “Pre-Delivery Servicing”)
	

 yes/no

	
	
	

	3.7.4
	Product Support Literature – The following literature shall accompany each delivered vehicle:
	
 yes/no

	
	
	

	  3.7.4.1
	Owner’s/Operator’s Manual for vehicle and other optional equipment. 

(1 copy each – hard copy required)
	
 yes/no

	
	
	

	  3.7.4.2
	The maintenance and inspection schedule for vehicle and applicable optional equipment. (1 copy each – hard copy required)
	
 yes/no

	
	
	

	  3.7.4.3
	A wiring diagram of all components installed, both original and added, shall be furnished
	
 yes/no

	
	
	

	  3.7.4.4
	Safety Manual describing operator “do’s” and “don’ts” for safe vehicle operation. (1 copy)
	
 yes/no

	
	
	

	  3.7.4.5
	Tire Management/Tire Care Manual (1 copy)
	
 yes/no

	
	
	

	3.7.5
	Vendor/Dealer Decal Advertisements
	

	
	
	

	  3.7.5.1
	Vehicle manufacturer may have brand name on vehicle, i.e. Ford Econoline, Dodge Ram, and Chevrolet Sport van
	
 yes/no

	
	
	

	  3.7.5.2
	Authorized dealers of the vehicle manufacturers will not be permitted to attach their decals/advertisement, of any type, to the vehicle either inside or outside.
	
 yes/no

	
	
	

	  3.7.5.3
	Authorized conversion manufacturers /secondary vendor may attach one (1) decal of a size no larger than 3” x 5” to rear door. No other vendor decals/advertisement will be permitted elsewhere on the bus, inside or outside.  No vendor printed license plates will be permitted. No vendor decals will be permitted to cover up holes on the interior or exterior of vehicle.
	

 yes/no

	
	
	

	  3.7.5.4
	A sticker giving lift operation instructions may be mounted on the side door (side lift).
	
 yes/no


DELIVERY/PERFORMANCE LOCATION -- PURCHASE ORDER (JAN 2006)
  
After award, all deliveries shall be made and all services provided to the location specified by the Using Governmental Unit in its purchase order.  [03-3015-1]
  
DELIVERY DATE – BY PURCHASE ORDER (JANUARY 2006)

All items shall be delivered within ** days after receipt of purchase order (ARO).

**The days ARO will be listed by the offeror on the bid schedule.  

QUALITY -- NEW (JAN 2006)
  
All items must be new.  [03-3060-1]
SAP
  
IV. INFORMATION FOR OFFERORS TO SUBMIT
  
INFORMATION FOR OFFERORS TO SUBMIT -- GENERAL (JAN 2006)
  
Offeror shall submit a signed Cover Page and Page Two.  Offeror should submit all other information and documents requested in this part and in parts II.B. Special Instructions; III. Scope of Work; V. Qualifications; VIII. Bidding Schedule/Price Proposal; and any appropriate attachments addressed in section IX. Attachments to Solicitations.  [04-4010-1]

NOTE:  It is imperative that offerors complete, execute and submit the federal requirements certification (found in section VII.B.) and the Technical Specifications (found in Section III) with their offers.

MINORITY PARTICIPATION (JAN 2006)
  
Is the bidder a South Carolina Certified Minority Business?  [  ] Yes     [  ] No
  
Is the bidder a Minority Business certified by another governmental entity?  [  ] Yes     [  ] No
  
If so, please list the certifying governmental entity:  _________________________
  
Will any of the work under this contract be performed by a SC certified Minority Business as a subcontractor?  [  ] Yes     [  ] No
  
If so, what percentage of the total value of the contract will be performed by a SC certified Minority Business as a subcontractor?  _____________
  
Will any of the work under this contract be performed by a minority business certified by another governmental entity as a subcontractor?  [  ] Yes     [  ] No
  
If so, what percentage of the total value of the contract will be performed by a minority business certified by another governmental entity as a subcontractor?  _____________
  
If a certified Minority Business is participating in this contract, please indicate all categories for which the Business is certified:
  
[  ]  Traditional minority
[  ]  Traditional minority, but female
[  ]  Women (Caucasian females)
[  ]  Hispanic minorities
[  ]  DOT referral (Traditional minority)
[  ]  DOT referral (Caucasian female)
[  ]  Temporary certification
[  ]  SBA 8 (a) certification referral
[  ]  Other minorities (Native American, Asian, etc.)
  
(If more than one minority contractor will be utilized in the performance of this contract, please provide the information above for each minority business.)
  
For a list of certified minority firms, please consult the Minority Business Directory, which is available at the following URL:http://www.govoepp.state.sc.us/osmba/
[04-4015-1]
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V. QUALIFICATIONS
  
QUALIFICATION OF OFFEROR (JAN 2006)
  
To be eligible for award of a contract, a prospective contractor must be responsible.  In evaluating an Offeror's responsibility, the State Standards of Responsibility [R.19-445.2125] and information from any other source may be considered.  An Offeror must, upon request of the State, furnish satisfactory evidence of its ability to meet all contractual requirements.  Unreasonable failure to supply information promptly in connection with a responsibility inquiry may be grounds for determining that you are ineligible to receive an award.  S.C. Code Section 11-35-1810.  [05-5005-1]
  
ADMIN FEE

Offers will be considered only from offerors who have fully reported and paid admin fees as specified in previous Materials Management Office contract documents.  All offerors are encouraged to verify their status with Jay Lopez at (803) 737-0283 (jlopez@itmo.sc.gov) and correct any deficiencies prior to bid opening.  The Procurement Manager, as required by policy, will verify the apparent low bidder’s status at the beginning of the evaluation phase.  If an offeror is reported to be deficient in either reporting or payment, the Procurement Manager will prepare a “Non-Responsibility Determination” and move on to the next apparent low bidder.

SAP
  
VI. AWARD CRITERIA
  
AWARD BY ITEM (JAN 2006)
  
Award will be made by individual item.  [06-6005-1]
  
AWARD CRITERIA -- BIDS (JAN 2006)
  
Award will be made to the lowest responsible and responsive bidder(s).  [06-6020-1]
  

AWARD TO MULTIPLE OFFERORS (JANUARY 2006)

Award may be made to more than one Offeror.

AWARDS To the Three (3) LOWEST OFFERS OF DIFFERING BODY MAKES AND MODELS:  Multiple awards are anticipated.  The State intends to award contracts to the lowest offerors for 3 different body makes and models.  The only consideration for chassis makes and models offered will be specification compliance.  The maximum number of contract awards to any one (1) offeror will be two (2).  This will ensure a minimum of two (2) and maximum of three (3) contractors are awarded contracts.

CALCULATION OF EVALUATED AMOUNT FOR AWARD PURPOSES

The “Base Unit Price” includes all specified items that are not stated at “optional” or “options.”  This price represents the unit configuration intended to be purchased the majority of the time.  Option prices, both positive and negative, will be listed for optional items.  Option prices will be weighted at 25% and added or deducted (whichever is applicable) to or from the “Base Unit Price” to determine the “Evaluated Amount.”  Award will be based on the “Evaluated Amount.”
COMPETITION FROM PUBLIC ENTITIES (JAN 2006)
  
If a South Carolina governmental entity submits an offer, the Procurement Officer will, when determining the lowest offer, add to the price provided in any offers submitted by non-governmental entities a percentage equivalent to any applicable sales or use tax.  S.C. Code Ann. Regs 117-304.1 (Supp. 2004).  [06-6057-1]
  
UNIT PRICE GOVERNS (JAN 2006)
  
In determining award, unit prices will govern over extended prices unless otherwise stated.  [06-6075-1]
  
  
VII. TERMS AND CONDITIONS -- A. GENERAL
  
ASSIGNMENT (JAN 2006)
  
No contract or its provisions may be assigned, sublet, or transferred without the written consent of the Procurement Officer.  [07-7A004-1]
  
BANKRUPTCY (JAN 2006)
  
(a) Notice.  In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Using Governmental Unit.  This notification shall be furnished within five (5) days of the initiation of the proceedings relating to the bankruptcy filing.  This notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of all State contracts against which final payment has not been made.  This obligation remains in effect until final payment under this Contract.  (b) Termination.  This contract is voidable and subject to immediate termination by the State upon the contractor's insolvency, including the filing of proceedings in bankruptcy.  [07-7A005-1]
  
CHOICE-OF-LAW (JAN 2006)
  
The Agreement, any dispute, claim, or controversy relating to the Agreement, and all the rights and obligations of the parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of South Carolina, except its choice of law rules.  As used in this paragraph, the term "Agreement" means any transaction or agreement arising out of, relating to, or contemplated by the solicitation.  [07-7A010-1]
  
CONTRACT DOCUMENTS and ORDER OF PRECEDENCE (JAN 2006)
  
(a) Any contract resulting from this solicitation shall consist of the following documents:  (1) a Record of Negotiations, if any, executed by you and the Procurement Officer,  (2) documentation regarding the clarification of an offer [e.g., 11-35-1520(8) or 11-35-1530(6)], if applicable,  (3) the solicitation, as amended,  (4) modifications, if any, to your offer, if accepted by the Procurement Officer,  (5) your offer,  (6) any statement reflecting the state's final acceptance (a/k/a "award"), and (7) purchase orders.  These documents shall be read to be consistent and complimentary.  Any conflict among these documents shall be resolved by giving priority to these documents in the order listed above.  (b) The terms and conditions of documents (1) through (6) above shall apply notwithstanding any additional or different terms and conditions in either (i) a purchase order or other instrument submitted by the State or (ii) any invoice or other document submitted by Contractor.  Except as otherwise allowed herein, the terms and conditions of all such documents shall be void and of no effect.  (c) No contract, license, or other agreement containing contractual terms and conditions will be signed by any Using Governmental Unit.  Any document signed or otherwise agreed to by persons other than the Procurement Officer shall be void and of no effect.  [07-7A015-1]
  
DISCOUNT FOR PROMPT PAYMENT (JAN 2006)
  
(a) Discounts for prompt payment will not be considered in the evaluation of offers.  However, any offered discount will form a part of the award, and will be taken if payment is made within the discount period indicated in the offer by the offeror.  As an alternative to offering a discount for prompt payment in conjunction with the offer, offerors awarded contracts may include discounts for prompt payment on individual invoices.
  
(b) In connection with any discount offered for prompt payment, time shall be computed from the date of the invoice.  If the Contractor has not placed a date on the invoice, the due date shall be calculated from the date the designated billing office receives a proper invoice, provided the state annotates such invoice with the date of receipt at the time of receipt.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date that appears on the payment check or, for an electronic funds transfer, the specified payment date.  When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government offices are closed and Government business is not expected to be conducted, payment may be made on the following business day
[07-7A020-1]
  
DISPUTES (JAN 2006)
  
(1) Choice-of-Forum.  All disputes, claims, or controversies relating to the Agreement shall be resolved exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 35, Article 17 of the South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or a federal court located in, Richland County, State of South Carolina.  Contractor agrees that any act by the Government regarding the Agreement is not a waiver of either the Government's sovereign immunity or the Government's immunity under the Eleventh Amendment of the United State's Constitution.  As used in this paragraph, the term "Agreement" means any transaction or agreement arising out of, relating to, or contemplated by the solicitation.  (2) Service of Process. Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of any disputes, claims, or controversies relating to the Agreement; for any court action in connection therewith; or for the entry of judgment on any award made, may be served on Contractor by certified mail (return receipt requested) addressed to Contractor at the address provided as the Notice Address on Page Two or by personal service or by any other manner that is permitted by law, in or outside South Carolina.  Notice by certified mail is deemed duly given upon deposit in the United States mail.  [07-7A025-1]
  
EQUAL OPPORTUNITY (JAN 2006)
  
Contractor is referred to and shall comply with all applicable provisions, if any, of Title 41, Part 60 of the Code of Federal Regulations, including but not limited to Sections 60-1.4, 60-4.2, 60-4.3, 60-250.5(a), and 60-741.5(a), which are hereby incorporated by reference.  [07-7A030-1]
  
FALSE CLAIMS (JAN 2006)
  
According to the S.C. Code of Laws Section 16-13-240, "a person who by false pretense or representation obtains the signature of a person to a written instrument or obtains from another person any chattel, money, valuable security, or other property, real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime.  [07-7A035-1]
  
FIXED PRICING REQUIRED (JAN 2006)
  
Any pricing provided by contractor shall include all costs for performing the work associated with that price.  Except as otherwise provided in this solicitation, contractor's price shall be fixed for the duration of this contract, including option terms.  This clause does not prohibit contractor from offering lower pricing after award.  [07-7A040-1]
  
NON-INDEMNIFICATION (JAN 2006)
  
Any term or condition is void to the extent it requires the State to indemnify anyone.  [07-7A045-1]
  
NOTICE (JAN 2006)
  
(A) After award, any notices shall be in writing and shall be deemed duly given (1) upon actual delivery, if delivery is by hand, (2) upon receipt by the transmitting party of automated confirmation or answer back from the recipient's device if delivery is by telex, telegram, facsimile, or electronic mail, or (3) upon deposit into the United States mail, if postage is prepaid, a return receipt is requested, and either registered or certified mail is used.  (B) Notice to contractor shall be to the address identified as the Notice Address on Page Two.  Notice to the state shall be to the Procurement Officer's address on the Cover Page.  Either party may designate a different address for notice by giving notice in accordance with this paragraph.  [07-7A050-1]
  
PAYMENT (JAN 2006)
  
(a) The Using Governmental Unit shall pay the Contractor, after the submission of proper invoices or vouchers, the prices stipulated in this contract for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract.  Unless otherwise specified in this contract, including the purchase order, payment shall not be made on partial deliveries accepted by the Government.  (b) Unless the purchase order specifies another method of payment, payment will be made by check.  (c) Payment and interest shall be made in accordance with S.C. Code Section 11-35-45.  Contractor waives imposition of an interest penalty unless the invoice submitted specifies that the late penalty is applicable.  [07-7A055-1]
  
PUBLICITY (JAN 2006)
  
Contractor shall not publish any comments or quotes by State employees, or include the State in either news releases or a published list of customers, without the prior written approval of the Procurement Officer.  [07-7A060-1]
  
PURCHASE ORDERS (JAN 2006)
  
Contractor shall not perform any work prior to the receipt of a purchase order from the using governmental unit.  The using governmental unit shall order any supplies or services to be furnished under this contract by issuing a purchase order.  Purchase orders may be used to elect any options available under this contract, e.g., quantity, item, delivery date, payment method, but are subject to all terms and conditions of this contract.  Purchase orders may be electronic.  No particular form is required.  An order placed pursuant to the purchasing card provision qualifies as a purchase order.  [07-7A065-1]
  
SETOFF (JAN 2006)
  
The state shall have all of its common law, equitable, and statutory rights of set-off.  These rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor under this contract up to any amounts due and owing to the state with regard to this contract, any other contract with any state department or agency, including any contract for a term commencing prior to the term of this contract, plus any amounts due and owing to the state for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  [07-7A070-1]
  
SURVIVAL OF OBLIGATIONS (JAN 2006)
  
The Parties' rights and obligations which, by their nature, would continue beyond the termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation, rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses:  Indemnification - Third Party Claims, Intellectual Property Indemnification, and any provisions regarding warranty or audit.  [07-7A075-1]
  
TAXES (JAN 2006)
  
Any tax the contractor may be required to collect or pay upon the sale, use or delivery of the products shall be paid by the State, and such sums shall be due and payable to the contractor upon acceptance.  Any personal property taxes levied after delivery shall be paid by the State.  It shall be solely the State's obligation, after payment to contractor, to challenge the applicability of any tax by negotiation with, or action against, the taxing authority.  Contractor agrees to refund any tax collected, which is subsequently determined not to be proper and for which a refund has been paid to contractor by the taxing authority.  In the event that the contractor fails to pay, or delays in paying, to any taxing authorities, sums paid by the State to contractor, contractor shall be liable to the State for any loss (such as the assessment of additional interest) caused by virtue of this failure or delay.  Taxes based on Contractor's net income or assets shall be the sole responsibility of the contractor.  [07-7A080-1]
  
TERMINATION DUE TO UNAVAILABILITY OF FUNDS (JAN 2006)
  
Payment and performance obligations for succeeding fiscal periods shall be subject to the availability and appropriation of funds therefor.  When funds are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal period, the contract shall be canceled.  In the event of a cancellation pursuant to this paragraph, contractor will be reimbursed the resulting unamortized, reasonably incurred, nonrecurring costs.  Contractor will not be reimbursed any costs amortized beyond the initial contract term.  [07-7A085-1]
  
THIRD PARTY BENEFICIARY (JAN 2006)
  
This Contract is made solely and specifically among and for the benefit of the parties hereto, and their respective successors and assigns, and no other person will have any rights, interest, or claims hereunder or be entitled to any benefits under or on account of this Contract as a third party beneficiary or otherwise.  [07-7A090-1]
  
WAIVER (JAN 2006)
  
The State does not waive any prior or subsequent breach of the terms of the Contract by making payments on the Contract, by failing to terminate the Contract for lack of performance, or by failing to strictly or promptly insist upon any term of the Contract.  Only the Procurement Officer has actual authority to waive any of the State's rights under this Contract.  Any waiver must be in writing.  [07-7A095-1]
  
SAP
  
VII. TERMS AND CONDITIONS -- B. SPECIAL
  

OPTION ITEMS

Prices bid for the most popular optional equipment (Add & Deduct Items) will be entered on the bid schedule (Section VIII).  The State will consider these prices in its overall evaluation of the bid.  The right is reserved by the State to reject any bid for which it finds the option prices not satisfactory (inconsistent or unrealistic when compared with others prices).

IMPORTANT:  The maximum acceptable mark-up for option items is factory to dealer cost plus no more than 10%.  Options not requested as an “Add”/”Deduct” on the bid schedule herein, but which may be required (as an “Add” or “Deduct”) by the user of this contract, will be furnished pursuant this contract by the contractor at dealer cost plus no more than 10%.  The ordering governmental entity may require the contractor to provide proof of the contractor’s cost for optional items.  The cost documentation is to include verifying documents from the contractor’s source (a third party such as the manufacturer, an up-fitter, etc.) 

ACCEPTANCE OF OFFERS 10% BELOW PRICE (JAN 2006)
  
If the state is offered the exact same item on the exact same terms and conditions as those provided under this contract by a vendor other than the contractor (the "alternate vendor") for a price that is at least ten percent less than the contract price, the state may purchase those items from the alternate vendor if the contractor does not agree to meet the offered price.  Any acquisition pursuant to this clause must be documented by the Procurement Officer in sufficient detail to satisfy the requirements of an external audit.  [07-7B010-1]
  
FEE FOR ADMINISTRATIVE SERVICES - RECEIPTS - SPO (OCT 2007)
  
As provided herein, a public procurement unit, by participating in this contract, owes the Materials Management Office (MMO) a Fee for administrative services.  A public procurement unit shall pay the Fee directly to Contractor as a part of the contract price.  Contractor is responsible for collecting this Fee from participating public procurement units (state and local) and paying the Fee to MMO.  The price stated in any offeror's bid or proposal shall include all amounts necessary for Contractor to meet this obligation.  Contractor shall factor the Fee into its contract pricing and shall not separately itemize or invoice for the Fee.
(a)  For each Payment Period, Contractor shall pay to MMO a Fee equal to .75% of the total dollar amount (excluding sales taxes & adjusted for credits or refunds) received from any public procurement unit by Contractor pursuant to this Agreement.  As used in this clause, the term "Payment Period" means each full calendar quarter (Jan. -- Mar., Apr. -- Jun., Jul. -- Sep., and Oct. -- Dec.) and any periods less than a full calendar quarter during the term of this Agreement.  Payment for each Payment Period must be received on or before the last day of the month immediately following the end of the Payment Period (Example: Payment for the quarterly "Payment Period" of Jan. - Mar. 2004 is due on or before April 30, 2004).  Payments are to be mailed to:  Materials Management Office, Attn: Contract Admin. Fee, 1201 Main Street, Suite 600, Columbia, S.C., 29201.  Payments shall be made to the order of the Materials Management Office.  If the amount due for a Payment Period is less than $10.00, no payment is required.
(b)  Contractor shall submit a Usage Report for each Payment Period, even if no payment is due for the Payment Period.  The Usage Report shall include any information requested by MMO to verify the amount due.  At a minimum, each Usage Report shall reflect the following information for the applicable Payment Period:  contractor's name, contract number, contract description, Payment Period/quarter, Total Dollar Value of Invoice Payments Received (excluding sales taxes and showing any adjustments for credits or refunds), Total Number of Units (if practicable) , and the number, date, and amount of Contractor's check to MMO.  The MMO procurement officer may require the Contractor to provide a separate, more detailed usage report.  Should this be necessary, the procurement officer will work directly with the contractor to determine the appropriate content and format of the separate report.  Separate reports may be required on a quarterly basis.
(c)  During the term of this Agreement and for a period of three years thereafter, MMO, its auditors, or other authorized representatives shall be afforded access at reasonable times to Contractor's accounting records in order to audit all records relating to goods sold or work performed pursuant to this Agreement.  If such an audit indicates that Contractor has materially underpaid MMO, then Contractor shall remit the underpayment and reimburse MMO for all costs of the audit.
(d)  All amounts that become payable by the Contractor to MMO under this Agreement shall bear simple interest from the date due until paid unless paid within 30 calendar days of becoming due.  The interest rate shall be the highest prime rate (as published in The Wall Street Journal) plus 2% per annum (unless a higher rate is provided by law, but in no event be greater than the maximum interest rate permitted by law), shall be variable, and shall be adjusted effective at the close of business on the day of any change in the prime rate.
(e)  In the event the Contractor fails to make any payment when due, Contractor shall be liable to MMO for all expenses, court costs, and attorneys' fees (including inside counsel) incurred in enforcing the terms and conditions of this Agreement.
(f)  Failure to pay any amount due pursuant to this clause may result in the Contractor's debarment pursuant to Section 11-35-4220 of the South Carolina Code of Laws, as amended.
(g)  For purposes of this clause, MMO is intended as a third-party beneficiary of this Agreement.  The phrase "public procurement unit" is defined by Section 11-35-4610(5) of the South Carolina Code of Laws, as amended.
 NOTICE:  The administrative fee created by this clause is calculated against receipts.  After a contract has been awarded, contractor may elect to calculate the administrative fee against sales. To effect this election, a change order must be executed.  The change order will substitute a different administrative fee clause for this one.  The alternate clause is available for review upon request and may be found at www.ogs.state.sc.us/DDP/terms/.  Any election must be made within thirty (30) days of final award.  If you wish to make this election, contact the procurement officer identified on the cover page of this solicitation. 
[07-7B020-1]
  
CHANGES (JAN 2006)
  
(1)  Contract Modification.  By a written order, at any time, and without notice to any surety, the Procurement Officer may, subject to all appropriate adjustments, make changes within the general scope of this contract in any one or more of the following:
  
(a)  drawings, designs, or specifications, if the supplies to be furnished are to be specially manufactured for the [State] in accordance therewith;
(b)  method of shipment or packing;
(c)  place of delivery;
(d)  description of services to be performed;
(e)  time of performance (i.e., hours of the day, days of the week, etc.); or,
(f)  place of performance of the services.  Subparagraphs (a) to (c) apply only if supplies are furnished under this contract.  Subparagraphs (d) to (f) apply only if services are performed under this contract.
  
(2)  Adjustments of Price or Time for Performance.  If any such change increases or decreases the contractor's cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, an adjustment shall be made in the contract price, the delivery schedule, or both, and the contract modified in writing accordingly.  Any adjustment in contract price made pursuant to this clause shall be determined in accordance with the Price Adjustment Clause of this contract.  Failure of the parties to agree to an adjustment shall not excuse the contractor from proceeding with the contract as changed, provided that the State promptly and duly make such provisional adjustments in payment or time for performance as may be reasonable.  By proceeding with the work, the contractor shall not be deemed to have prejudiced any claim for additional compensation, or an extension of time for completion.
(3)  Time Period for Claim.  Within 30 days after receipt of a written contract modification under Paragraph (1) of this clause, unless such period is extended by the Procurement Officer in writing, the contractor shall file notice of intent to assert a claim for an adjustment.  Later notification shall not bar the contractor's claim unless the State is prejudiced by the delay in notification.
(4)  Claim Barred After Final Payment.  No claim by the contractor for an adjustment hereunder shall be allowed if notice is not given prior to final payment under this contract.
[07-7B025-1]
  
CISG (JAN 2006)
  
The parties expressly agree that the UN Convention on the International Sale of Goods shall not apply to this agreement.  [07-7B030-1]
  
CONTRACT LIMITATIONS (JAN 2006)
  
No sales may be made pursuant to this contract for any item or service that is not expressly listed.  No sales may be made pursuant to this contract after expiration of this contract.  Violation of this provision may result in termination of this contract and may subject contractor to suspension or debarment.  [07-7B045-1]
  
DEFAULT (JAN 2006)
  
(a) (1) The State may, subject to paragraphs (c) and (d) of this clause, by written notice of default to the Contractor, terminate this contract in whole or in part if the Contractor fails to:
  
(i) Deliver the supplies or to perform the services within the time specified in this contract or any extension;
  
(ii) Make progress, so as to endanger performance of this contract (but see paragraph (a)(2) of this clause); or
  
(iii) Perform any of the other material provisions of this contract (but see paragraph (a)(2) of this clause).
  
(2) The State's right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of this clause, may be exercised if the Contractor does not cure such failure within 10 days (or more if authorized in writing by the Procurement Officer) after receipt of the notice from the Procurement Officer specifying the failure.
  
(b) If the State terminates this contract in whole or in part, it may acquire, under the terms and in the manner the Procurement Officer considers appropriate, supplies or services similar to those terminated, and the Contractor will be liable to the State for any excess costs for those supplies or services.  However, the Contractor shall continue the work not terminated.
  
(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any excess costs if the failure to perform the contract arises from causes beyond the control and without the fault or negligence of the Contractor.  Examples of such causes include (1) acts of God or of the public enemy, (2) acts of the State in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather.  In each instance the failure to perform must be beyond the control and without the fault or negligence of the Contractor.
  
(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the cause of the default is beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure to perform, unless the subcontracted supplies or services were obtainable from other sources in sufficient time for the Contractor to meet the required delivery schedule.
  
(e) If this contract is terminated for default, the State may require the Contractor to transfer title and deliver to the State, as directed by the Procurement Officer, any (1) completed supplies, and (2) partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (collectively referred to as "manufacturing materials" in this clause) that the Contractor has specifically produced or acquired for the terminated portion of this contract.  Upon direction of the Procurement Officer, the Contractor shall also protect and preserve property in its possession in which the State has an interest.
  
(f) The State shall pay contract price for completed supplies delivered and accepted.  The Contractor and Procurement Officer shall agree on the amount of payment for manufacturing materials delivered and accepted and for the protection and preservation of the property; if the parties fail to agree, the Procurement Officer shall set an amount subject to the Contractor's rights under the Disputes clause.  Failure to agree will be a dispute under the Disputes clause.  The State may withhold from these amounts any sum the Procurement Officer determines to be necessary to protect the State against loss because of outstanding liens or claims of former lien holders.
  
(g) If, after termination, it is determined that the Contractor was not in default, or that the default was excusable, the rights and obligations of the parties shall, if the contract contains a clause providing for termination for convenience of the State, be the same as if the termination had been issued for the convenience of the State.  If, in the foregoing circumstances, this contract does not contain a clause providing for termination for convenience of the State, the contract shall be adjusted to compensate for such termination and the contract modified accordingly subject to the contractor's rights under the Disputes clause.
  
(h) The rights and remedies of the State in this clause are in addition to any other rights and remedies provided by law or under this contract.
 
[07-7B075-1]
  
ESTIMATED QUANTITY -- PURCHASES FROM OTHER SOURCES (JAN 2006)
  
The state may bid separately any unusual requirements or large quantities of supplies covered by this contract.  [07-7B090-1]
  
ESTIMATED QUANTITY -- UNKNOWN (JAN 2006)
  
The total quantity of purchases of any individual item on the contract is not known.  The State does not guarantee that the State will buy any specified item or total amount.  The omission of an estimated purchase quantity does not indicate a lack of need but rather a lack of historical information.  [07-7B095-1]
  
PRICE ADJUSTMENTS (JAN 2006)
  
(1) Method of Adjustment.  Any adjustment in the contract price made pursuant to a clause in this contract shall be consistent with this Contract and shall be arrived at through whichever one of the following ways is the most valid approximation of the actual cost to the Contractor (including profit, if otherwise allowed):
(a) by agreement on a fixed price adjustment before commencement of the pertinent performance or as soon thereafter as practicable;
(b) by unit prices specified in the Contract or subsequently agreed upon;
(c) by the costs attributable to the event or situation covered by the relevant clause, including profit if otherwise allowed, all as specified in the Contract; or subsequently agreed upon;
(d) in such other manner as the parties may mutually agree; or,
(e) in the absence of agreement by the parties, through a unilateral initial written determination by the Procurement Officer of the costs attributable to the event or situation covered by the clause, including profit if otherwise allowed, all as computed by the Procurement Officer in accordance with generally accepted accounting principles, subject to the provisions of Title 11, Chapter 35, Article 17 of the S.C. Code of Laws.
(2)  Submission of Price or Cost Data.  Upon request of the Procurement Officer, the contractor shall provide reasonably available factual information to substantiate that the price or cost offered, for any price adjustments is reasonable, consistent with the provisions of Section 11-35-1830.
[07-7B160-1]
  
PRICE ADJUSTMENT - LIMITED -- AFTER INITIAL TERM ONLY (JAN 2006)
  
Upon approval of the Procurement Officer, prices may be adjusted for any renewal term.  Prices shall not be increased during the initial term.  Any request for a price increase must be received by the Procurement Officer at least ninety (90) days prior to the expiration of the applicable term and must be accompanied by sufficient documentation to justify the increase.  If approved, a price increase becomes effective starting with the term beginning after approval.  A price increase must be executed as a change order.  Contractor may terminate this contract at the end of the then current term if a price increase request is denied.  Notice of termination pursuant to this paragraph must be received by the Procurement Officer no later than fifteen (15) days after the Procurement Officer sends contractor notice rejecting the requested price increase.  [07-7B165-1]
  
PRICE ADJUSTMENTS -- LIMITED BY PPI (JAN 2006)
  
Upon request and adequate justification, the Procurement Officer may grant a price increase up to, but not to exceed, the unadjusted percent change for the most recent 12 months for which data is available, that is not subject to revision, in the Producer Price Indexes (PPI) for the applicable commodity, as determined by the Procurement Officer.  The Bureau of Labor and Statistics publishes this information on the web atwww.bls.gov[07-7B180-1]
  
PRICING DATA -- AUDIT -- INSPECTION (JAN 2006)
  
[Clause Included Pursuant to Section 11-35-1830, - 2210, & -2220] (a) Cost or Pricing Data.  Upon Procurement Officer's request, you shall submit cost or pricing data, as defined by 48 C.F.R. Section 2.101 (2004), prior to either (1) any award to contractor pursuant to 11-35-1530 or 11-35-1560, if the total contract price exceeds $500,000, or (2) execution of a change order or contract modification with contractor which exceeds $100,000.  Your price, including profit or fee, shall be adjusted to exclude any significant sums by which the state finds that such price was increased because you furnished cost or pricing data that was inaccurate, incomplete, or not current as of the date agreed upon between parties.  (b) Records Retention.  You shall maintain your records for three years from the date of final payment, or longer if requested by the chief Procurement Officer.  The state may audit your records at reasonable times and places. As used in this subparagraph (b), the term "records" means any books or records that relate to cost or pricing data submitted pursuant to this clause.  In addition to the obligation stated in this subparagraph (b), you shall retain all records and allow any audits provided for by 11-35-2220(2).  (c) Inspection.  At reasonable times, the state may inspect any part of your place of business which is related to performance of the work.  (d) Instructions Certification.  When you submit data pursuant to subparagraph (a), you shall (1) do so in accordance with the instructions appearing in Table 15-2 of 48 C.F.R. Section 15.408 (2004) (adapted as necessary for the state context), and (2) submit a Certificate of Current Cost or Pricing Data, as prescribed by 48 CFR Section 15.406-2(a) (adapted as necessary for the state context).  (e) Subcontracts.  You shall include the above text of this clause in all of your subcontracts.  (f) Nothing in this clause limits any other rights of the state.
[07-7B185-1]
  
PURCHASING CARD – clause intentionally deleted
  
RELATIONSHIP OF USING GOVERNMENTAL UNITS (JAN 2006)
  
Each Using Governmental Unit's obligations and liabilities are independent of every other Using Governmental Unit's obligations and liabilities.  No Using Governmental Unit shall be responsible for any other Using Governmental Unit's act or failure to act.  [07-7B210-1]
  
SHIPPING / RISK OF LOSS (JAN 2006)
  
F.O.B. Destination.  Destination is the shipping dock of the Using Governmental Units' designated receiving site, or other location, as specified herein. (See Delivery clause)  [07-7B220-1]
  
STATEWIDE TERM CONTRACT (JAN 2006)
  
With this solicitation, the state seeks to establish a term contract (as defined in Section 11-35-310(35)) available for use by all South Carolina public procurement units (as defined in Section 11-35-4610(5)).  Use by state governmental bodies (as defined in Section 11-35-310(18)), which includes most state agencies, is mandatory except under limited circumstances, as provided in Section 11-35-310(35).  See clause entitled "Acceptance of Offers 10% Below Price" in Part VII.B. of this solicitation.  Use by local public procurement units is optional.  Section 11-35-4610 defines local public procurement units to include any political subdivision, or unit thereof, which expends public funds.  Section 11-35-310(23) defines the term political subdivision as all counties, municipalities, school districts, public service or special purpose districts.  The State shall be entitled to audit the books and records of you and any subcontractor to the extent that such books and records relate to the performance of the work.  Such books and records shall be maintained by the contractor for a period of three years from the date of final payment under the prime contract and by the subcontractor for a period of three years from the date of final payment under the subcontract, unless a shorter period is otherwise authorized in writing by the Chief Procurement Officer.  [07-7B225-1]
  
STATEWIDE TERM CONTRACT -- SCOPE (JAN 2006)
  
The scope of this contract is limited by the Bidding Schedule / Cost Proposals and by the description included in Part I, Scope of Solicitation.  Sales of supplies or services not within the scope of this contract are prohibited.  See clause entitled Contract Limitations.  [07-7B230-1]
  
TERM OF CONTRACT -- EFFECTIVE DATE / INITIAL CONTRACT PERIOD (JAN 2006)
  
The effective date of this contract is the first day of the Maximum Contract Period as specified on the final statement of award.  The initial term of this agreement is 1 years, 0 months, 0 days from the effective date.  Regardless, this contract expires no later than the last date stated on the final statement of award.  [07-7B240-1]
  
TERM OF CONTRACT -- OPTION TO RENEW (JAN 2006)
  
At the end of the initial term, and at the end of each renewal term, this contract shall automatically renew for a period of 1 year(s) ,0 month(s), and 0 day(s), unless contractor receives notice that the state elects not to renew the contract at least thirty (30) days prior to the date of renewal.  Regardless, this contract expires no later than the last date stated on the final statement of award.  [07-7B245-1]
  
TERM OF CONTRACT -- TERMINATION BY CONTRACTOR (JAN 2006)
  
Contractor may terminate this contract at the end of the initial term, or any renewal term, by providing the Procurement Officer notice of its election to terminate under this clause at least 90 days prior to the expiration of the then current term.  [07-7B250-1]
  
TERMINATION FOR CONVENIENCE -- INDEFINITE DELIVERY / INDEFINITE QUANTITY CONTRACTS (JAN 2006)
  
Unless the termination so provides, a termination for convenience shall not operate to terminate any purchase orders issued prior to the effective date of termination.  [07-7B255-1]
  
TERMINATION FOR CONVENIENCE (JAN 2006)
  
(1) Termination.  The Procurement Officer may terminate this contract in whole or in part, for the convenience of the State.  The Procurement Officer shall give written notice of the termination to the contractor specifying the part of the contract terminated and when termination becomes effective.
(2) Contractor's Obligations.  The contractor shall incur no further obligations in connection with the terminated work and on the date set in the notice of termination the contractor will stop work to the extent specified.  The contractor shall also terminate outstanding orders and subcontracts as they relate to the terminated work.  The contractor shall settle the liabilities and claims arising out of the termination of subcontracts and orders connected with the terminated work.  The Procurement Officer may direct the contractor to assign the contractor's right, title, and interest under terminated orders or subcontracts to the State.  The contractor must still complete the work not terminated by the notice of termination and may incur obligations as are necessary to do so.
(3) Right to Supplies.  The Procurement Officer may require the contractor to transfer title and deliver to the State in the manner and to the extent directed by the Procurement Officer:  (a) any completed supplies; and (b) such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans, drawings, information, and contract rights (hereinafter called "manufacturing material") as the contractor has specifically produced or specially acquired for the performance of the terminated part of this contract.  The contractor shall, upon direction of the Procurement Officer, protect and preserve property in the possession of the contractor in which the State has an interest.  If the Procurement Officer does not exercise this right, the contractor shall use best efforts to sell such supplies and manufacturing materials in a accordance with the standards of Uniform Commercial Code Section 2-706.  Utilization of this Section in no way implies that the State has breached the contract by exercise of the Termination for Convenience Clause.
(4) Compensation.  (a) The contractor shall submit a termination claim specifying the amounts due because of the termination for convenience together with cost or pricing data required by Section 11-35-1830 bearing on such claim.  If the contractor fails to file a termination claim within one year from the effective date of termination, the Procurement Officer may pay the contractor, if at all, an amount set in accordance with Subparagraph (c) of this Paragraph.
(b) The Procurement Officer and the contractor may agree to a settlement and that the settlement does not exceed the total contract price plus settlement costs reduced by payments previously made by the State, the proceeds of any sales of supplies and manufacturing materials under Paragraph (3) of this clause, and the contract price of the work not terminated;
(c) Absent complete agreement under Subparagraph (b) of this Paragraph, the Procurement Officer shall pay the contractor the following amounts, provided payments agreed to under Subparagraph (b) shall not duplicate payments under this Subparagraph:
(i) contract prices for supplies or services accepted under the contract;
(ii) costs reasonably incurred in performing the terminated portion of the work less amounts paid or to be paid for accepted supplies or services;
(iii) reasonable costs of settling and paying claims arising out of the termination of subcontracts or orders pursuant to Paragraph (2) of this clause.  These costs must not include costs paid in accordance with Subparagraph (c)(ii) of this paragraph;
(iv) any other reasonable costs that have resulted from the termination.  The total sum to be paid the contractor under this Subparagraph shall not exceed the total contract price plus the reasonable settlement costs of the contractor reduced by the amount of payments otherwise made, the proceeds of any sales of supplies and manufacturing materials under Subparagraph (b) of this Paragraph, and the contract price of work not terminated.
(d) Contractor must demonstrate any costs claimed, agreed to, or established under Subparagraphs (b) and (c) of this Paragraph using its standard record keeping system, provided such system is consistent with any applicable Generally Accepted Accounting Principles.
(5) Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not (i) affect the state's right to require the termination of a subcontract, or (ii) increase the obligation of the state beyond what it would have been if the subcontract had contained an appropriate clause.
[07-7B265-1]
  
WARRANTY 
  
The State is aware that individual manufacturers have standard warranties of varying time and mileage intervals.  A group of these vehicles is expected to average 40-50,000 miles per year. Therefore, the state will list a minimum time or mileage requirement for each of the required warranties.  Warranties offered may exceed but cannot be less than either the time or mileage requirements listed.  Offerors are to include copies of the warranties being offered with their offer.   The cost of the minimum required warranties must be included in the “Base Price” on the “Bid Schedule” (Section VIII) for an offer to receive consideration.   Any attempt to price warranties separately will result in the offer being rejected as non-responsive.
Minimum Warranties Follow (all include a $0.00 deductible):  

· Chassis Manufacturer’s Complete Chassis Warranty - 3 years or 36,000 miles whichever occurs first
· Chassis Manufacturer’s Power Train Warranty - 5 years or 60,000 miles whichever occurs first
· Chassis Manufacturer’s CORROSION Warranty – 5 year, unlimited mileage (all forms of corrosion to include rust)  

· Body Manufacturer’s  Complete Bumper-to-Bumper Body Warranty - 1 year or 12,000 miles whichever occurs first
· Body Manufacturer’s  Structural Warranty (must expressly include water leaks and alternator - 5 year or 75,000 miles whichever occurs first
Important Notice:  The warranty period for both the chassis and conversion will start when the vehicle title and mileage are filed with the SC State Fleet Management Office for all orders funded or ordered by state agencies.  For all other buses, the warranty period starts upon final acceptance by the governmental unit issuing the purchase order.

Pre-Delivery Servicing

The vehicle and the optional equipment furnished shall be completely serviced and conditioned prior to delivery. All equipment shall be completely installed and adjustments shall be made which are required to prepare the vehicle and its equipment for immediate and continuous operation upon delivery. Pre-delivery servicing shall include, as a minimum, the following:

· Adjust and aim headlights

· Tune engine

· Check electrical, braking and suspension systems

· Charge battery

· Align front end (installed caster and camber kit required)
· Final total alignment after product is finished by OEM

· Balance all wheels (spin balance)

· The cooling system shall be protected with permanent anti-freeze and summer coolant to 30 degrees below zero F.

· Service windshield washer reservoir with water and appropriate additives or with windshield washer fluid

· Complete lubrication

· Fill crankcase with oil

· Wash and clean interior and exterior of vehicle (remove all loose screws and bolts)

· Fuel tank is to be full of fuel when vehicle is delivered

· Clean vehicle inside and out

Delivery  

Orders Placed by State Agencies Requiring State Fleet Management Approval:  Vehicle(s) are to be transported by the contractor to the location specified on the purchase order.

Vehicles may be shipped or “Caravan” delivered.   If driven, buses shall be operated within suggested “break-in” limits of the chassis manufacturer.  Vehicles transported greater than 250 miles shall be certified as to the operation of the vehicles within these “break-in” limits. Periodic fluid level checks are required.

In the event the vehicle does not pass the receipt inspection process, it shall be the contractor’s responsibility or its representative to transport the vehicle for any repairs necessary to meet the required specifications at no additional charge to the ordering entity.

It shall also be the contractor’s responsibility to carry the appropriate amount of insurance coverage for the vehicle while in transport and up to the time the vehicle is accepted.

Sales Records

The documents listed below plus any other documents required to complete an ADA Bus sale will be provided when the vehicle is delivered:

· Certificate of Origin:  By submitting and signing this bid, the bidder hereby certifies to The State of South Carolina that a true and correct Certificate of Origin will accompany each vehicle upon delivery to the ordering entity.

· Odometer Disclosure Statement (Form ODOM-103N or MVR-180)

· Notarized Bill of Sale or approved alternative 

Order Cut Off Dates

Contractor will provide production order cut off dates as soon as they are known.  The minimum notice of order cut off dates is 30 days prior to the last day orders can be placed with the contractor.
Production Delivery Schedule

Within 10 working days of receipt of purchase order, Contractor will provide the ordering entity a delivery schedule.  Contractor will provide updates on a monthly basis.  Regardless of schedule and status updates, contractor is required to deliver within the “Days ARO” specified in the contract documents.

Inspection During Production

Upon request and reasonable notice, the contractor and manufacturer will provide the State access to inspect the units being produced at any point during the production process.

Vehicle Receipt Inspection and Acceptance

Vendor shall give The State of South Carolina and Grantee a minimum of five (5) working days notice, prior to each intended delivery, so appropriate arrangements can be made.  The State of South Carolina or its representative shall conduct a full inspection of the vehicle within five (5) working days of delivery to assure proper compliance with specifications.

NOTICE:  The State may elect to carry out a cursory inspection immediately upon delivery. A full inspection will be completed prior to acceptance of the vehicle as specified above.  No acceptance of the vehicle shall be made, and consequently no release of payment shall be made until all repair work is completed and the vehicle is found to meet required specifications.  Upon confirmation that the vehicle is fully serviceable and meets all required specifications, the ordering entity will authorize release of payment to the vendor. 

FEDERAL CLAUSES

The remaining clauses in section VII. B. are required for use of federal FTA grant funds.  A number of contract users will be using all or partial federal FTA funding to purchase ADA Compliant Buses.  The offeror certifies compliance with the requirements referenced by signing and submitting an offer.  The certification form at the end of the “Federal Clauses” section must be COMPLETED, EXECUTED, and SUBMITTED with your offer.  

Buy America - The contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate requirements for rolling stock are set out at 5323(j)(2)(C) and 49 CFR 661.11. Rolling stock not subject to a general waiver must be manufactured in the United States and have a 60 percent domestic content. 

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification (below) with all bids on FTA-funded contracts, except those subject to a general waiver. Bids or offers that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. This requirement does not apply to lower tier subcontractors. 

Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 

Clean Water – The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

Bus Testing - The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at 49 CFR Part 665 and shall perform the following:

1. A manufacturer of a new bus model or a bus produced with a major change in components or configuration shall provide a copy of the final test report to the recipient at a point in the procurement process specified by the recipient which will be prior to the recipient's final acceptance of the first vehicle.

2. A manufacturer who releases a report under paragraph 1 above shall provide notice to the operator of the testing facility that the report is available to the public.

3. If the manufacturer represents that the vehicle was previously tested, the vehicle being sold should have the identical configuration and major components as the vehicle in the test report, which must be provided to the recipient prior to recipient's final acceptance of the first vehicle. If the configuration or components are not identical, the manufacturer shall provide a description of the change and the manufacturer's basis for concluding that it is not a major change requiring additional testing.

4. If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass transit service in the United States before October 1, 1988, and is currently being produced without a major change in configuration or components), the manufacturer shall provide the name and address of the recipient of such a vehicle and the details of that vehicle's configuration and major components.

Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 5323(l) and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:

1. Buy America Requirements: The Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, it shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly point and the cost of final assembly. 

2. Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of meeting the bid specifications.

3. Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit: 

a. Manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 

b. Manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.

LOBBYING  (31 U.S.C. 1352, 49 CFR Part 19, 49 CFR Part 20)

1. Clause and specific language therein are mandated by 49 CFR Part 19, Appendix A. Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.]

2. Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d)

3. Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that contractors file the certification required by 49 CFR Part 20, Appendix A. Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act of 1995.

4. Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of their authorized representatives access to any books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly authorized representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a) 1) through other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period of not less than three years after the date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts. 

Requirements for Access to Records and Reports by Types of Contract

	PRIVATE
Contract Characteristics
	
	Operational Service Contract
	Turnkey
	Construction
	Architectural Engineering
	Acquisition of Rolling Stock
	Professional Services

	I State Grantees 

a. Contracts below SAT ($100,000) 

b. Contracts above $100,000/Capital Projects 
	
	None

None unless1 non-competitive award
	Those imposed on state pass through to Contractor
	None

Yes, if non-competitive award or if funded thru2 5307/5309/5311
	None

None unless non-competitive award
	None

None unless non-competitive award
	None

None unless non-competitive award

	II Non State Grantees 

a. Contracts below SAT ($100,000) 

b. Contracts above $100,000/Capital Projects 
	
	Yes3
Yes3
	Those imposed on non-state Grantee pass through to Contractor
	Yes

Yes
	Yes

Yes
	Yes

Yes
	Yes

Yes

	
	
	
	
	
	
	
	


Sources of Authority:

1 49 USC 5325 (a)

2 49 CFR 633.17

3 18 CFR 18.36 (i)

Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (6) dated October, 1999) between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

Clean Air 

The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Pursuant to Section 102 (Overtime): (These clauses are specifically mandated under DOL regulation 29 C.F.R. § 5.5 and when preparing a construction contract in excess of $2,000 these clauses should be used in conjunction with the Davis-Bacon Act clauses as discussed previously. For nonconstruction contracts, this is the only section required along with the payroll section.) 

1. Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $ 10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee or recipient) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

4. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in this section.  (Section 102 nonconstruction contracts should also have the following provision:) 

5. Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

No Obligation by the Federal Government. 

1. 1.The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter resulting from the underlying contract.

2. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts. 

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

3. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor who will be subject to the provisions.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) - 49 CFR Part 29, Executive Order 12549

Instructions for Certification: 

1. By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed certification set out below. 
2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, (Recipient) may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to (Recipient) if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,”:"participant," "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact (Recipient) for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by (Recipient).

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the Nonprocurement List issued by U.S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available to the Federal Government, (Recipient) may pursue available remedies including suspension and/or debarment.

"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction”

1. The prospective lower tier participant certifies, by submission of this bid or proposal, that neither it nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2. When the prospective lower tier participant is unable to certify to the statements in this certification, such prospective participant shall attach an explanation to this proposal. 

Civil Rights - The following requirements apply to the underlying contract:

1. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Equal Employment Opportunity - The following equal employment opportunity requirements apply to the underlying contract:

a. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

b. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

c. Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) - 49 CFR Part 23

The State requires each transit vehicle manufacturer (TVM), as a condition of being authorized to bid or propose on FTA-assisted transit vehicle procurement, to certify that the TVM has complied with the requirements of the TVM’s DBE program goal.  Alternatively, the State may, at its discretion and with FTA approval, establish project-specific goals for DBE participation in the procurement of transit vehicles in lieu of the TVM complying with this element of the program.

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1D, dated April 15, 1996, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which would cause (name of grantee) to be in violation of the FTA terms and conditions. 

This form MUST be Completed, Executed and Submitted with Your Offer!

NOTE:  The “YES” block must be marked to expressly indicate compliance with all items listed. 

TO:  South Carolina Materials Management Office________________

FROM:   _______________________________________________________

DATE:  _______________________

SUBJECT:  Federal Compliance Certification Letter
The undersigned [Bidder/Contractor/Manufacturer] certifies that it will comply with the requirements of 49 U. S. C. and all applicable requirements and clauses imposed by Federal laws, executive orders, or regulations and the requirements of FTA Circular 4220.1D “Third Party Contracting Requirements,” and other implementing requirements FTA may issue.  The [Bidder/Contractor/Manufacturer] also agrees to include in its sub-agreements and contracts financed in whole or in part with FTA assistance all applicable clauses required by Federal laws, executive order, or regulations. The undersigned also agrees to comply with the following Federal requirements:

Compliance Certification             Requirement

	YES
	NO 
	N/A
	REQUIREMENT

	
	
	
	Buy America Requirements

	                                                                                  
	
	
	Energy Conservation Requirements                                              

	
                                                                                 
	
	
	Clean Water Requirements

	                                                                        
	
	                                                             
	Bus Testing

	   
	
	
	Pre-Award and Post-Delivery

	
	
	
	Lobbying    

	    
	
	  
	Access to Records and Reports

	                                                   
	
	                                      
	Federal Changes  

	                   
	
	
	Clean Air Requirements  

	
	
	
	Recycled Products

	
	
	
	Contract Work Hours and Safety Standards Act

	
	
	
	No Government Obligation to Third Parties

	
	
	
	Fraud and False or Fraudulent Statements and Related Acts    

	
	
	
	Govt-Wide Debarment and Suspension (Non-Procurement)      

	
	
	
	Civil Right Requirements        

	
	
	
	Disadvantaged Business Enterprises

	
	
	
	Incorporation of Federal Transit Administration Terms  


Date:  _________________________

Signature:  ___________________________________________________________________

Company Name:  ______________________________________________________________

Title:  _______________________________________________________________________

  
VIII. BIDDING SCHEDULE / PRICE-BUSINESS PROPOSAL
  

The operaTions support staff ARE authorized to read the name of the offeror, Manufacturer, model, model #, unit price, and extended price.  No other information will be read or made available at bid openning.

PREFERENCES DO NOT APPLY TO MOTOR VEHICLE SOLICITATIONS PER 

11-35-1524,D(6).

NOTE:  All dollar amounts are to be expressed to the nearest dollar.  DO NOT LIST CENTS!  If cents are listed in error they will be lined through by the procurement officer.
 
	 Item 
	 Quantity 
	 Unit of Measure 
	 Base Unit Price 
	 Extended Price 

	 1 
	20  
	 each 
	 
  
 
	 
  
 

	Product Catg.:   55640 - Coach Transit (Mini) Handicapped

	Item Description:   Bus, Specialty, ADA Compliant

	

	 Question 
	 Response 

	BODY MAKE: 
	 

	BODY MODEL: 
	 

	CHASSIS MAKE: 
	 

	CHASSIS MODEL: 
	 

	DELIVERY TIME - DAYS AFTER RECEIPT OF PURCHASE ORDER (ARO) 
	 


	The evaluated amount will consist of the “Base Price” (specified vehicle to include “Factory Installed Items”) plus the weighted value of option items (“Total Options” x 25%).    Complete the following worksheet to calculate the evaluated amount:  



	OPTIONS – MANUALLY OPERATED FRONT ENTRANCE DOOR (STATED AS A “DEDUCT”)
	 $

	OPTIONS - LIMITED SLIP DIFFERENTIAL (OEM) 
	$

	OPTIONS - ZIEBART CLASS A RUST PROTECTION SYSTEM OR APPROVED EQUAL WITH A MINIMUM FIVE YEARS PROTECTION FROM RUST. THE RUST PROOFING SHALL BE COMPLETED PRIOR TO THE APPLICATION OF UNDERCOATING MATERIAL. LITERATURE TO BE PROVIDED UPON REQUEST. 
	 $

	OPTIONS - SERVICE AND PARTS MANUAL (HELMS MANUALS) 
	 $

	TOTAL OPTIONS AMOUNT - (SUM OF 4 ABOVE OPTIONS – deduct amounts are subtracted) 
	 $

	OPTIONS WEIGHTED VALUE (OPTIONS TOTAL AMOUNT  x  0.25) 
	 $

	TOTAL EVALUATED AMOUNT (BASE PRICE + OPTIONS WEIGHTED VALUE) 
	 $


 
 IMPORTANT:  The maximum acceptable mark-up for option items is factory to dealer cost plus no more than 10%.  Options not requested as an “Add”/”Deduct” on the bid schedule herein, but which may be required (as an “Add” or “Deduct”) by the user of this contract, will be furnished pursuant this contract by the contractor at dealer cost plus no more than 10%.  The ordering governmental entity may require the contractor to provide proof of the contractor’s cost for optional items.  The cost documentation is to include verifying documents from the contractor’s source (a third party such as the manufacturer, an up-fitter, etc.)  
SAP
  
IX. ATTACHMENTS TO SOLICITATION
  
LIST OF ATTACHMENTS
  
ATTACHMENTS LIST   [09-9002-1]
  
The following documents are attached to this solicitation:
  
  Attachment A - ADA Bus Schematic Attachment B - Federal Compliance Certification Letter
  
NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING
  
 IMPORTANT TAX NOTICE - NONRESIDENTS ONLY 
Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South Carolina Code of Laws requires persons hiring or contracting with a nonresident conducting a business or performing personal services of a temporary nature within South Carolina to withhold 2% of each payment made to the nonresident. The withholding requirement does not apply to (1) payments on purchase orders for tangible personal property when the payments are not accompanied by services to be performed in South Carolina, (2) nonresidents who are not conducting business in South Carolina, (3) nonresidents for contracts that do not exceed $10,000 in a calendar year, or (4) payments to a nonresident who (a) registers with either the S.C. Department of Revenue or the S.C. Secretary of State and (b) submits a Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, Form I-312 to the person letting the contract.
  
The withholding requirement applies to every governmental entity that uses a contract ("Using Entity"). Nonresidents should submit a separate copy of the Nonresident Taxpayer Registration Affidavit - Income Tax Withholding, Form I-312 to every Using Entity that makes payment to the nonresident pursuant to this solicitation. Once submitted, an affidavit is valid for all contracts between the nonresident and the Using Entity, unless the Using Entity receives notice from the Department of Revenue that the exemption from withholding has been revoked.
_______________________
  
Section 12-8-540 requires persons making payment to a nonresident taxpayer of rentals or royalties at a rate of $1,200.00 or more a year for the use of or for the privilege of using property in South Carolina to withhold 7% of the total of each payment made to a nonresident taxpayer who is not a corporation and 5% if the payment is made to a corporation. Contact the Department of Revenue for any applicable exceptions.
_______________________
  
For information about other withholding requirements (e.g., employee withholding), contact the Withholding Section at the South Carolina Department of Revenue at 803-898-5383 or visit the Department's website at:      www.sctax.org  
_______________________
  
This notice is for informational purposes only. This agency does not administer and has no authority over tax issues. All registration questions should be directed to the License and Registration Section at 803-898-5872 or to the South Carolina Department of Revenue, Registration Unit, Columbia, S.C. 29214-0140. All withholding questions should be directed to the Withholding Section at 803-896-1420.
  
  
  
PLEASE SEE THE "NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING" FORM (FORM NUMBER I-312) LOCATED AT:  http://www.sctax.org/Forms+and+Instructions/withholding/default.htm
  
[09-9005-1]
  
  
OFFEROR'S CHECKLIST (JUN 2007)
  
OFFEROR'S CHECKLIST -- AVOID COMMON BID/PROPOSAL MISTAKES
  
Review this checklist prior to submitting your bid/proposal.
If you fail to follow this checklist, you risk having your bid/proposal rejected.
  
- Do not include any of your standard contract forms!
  
- Unless expressly required, do not include any additional boilerplate contract clauses.
  
- Reread your entire bid/proposal to make sure your bid/proposal does not take exception to any of the state's mandatory requirements.
  
- Make sure you have properly marked all protected, confidential, or trade secret information in accordance with the instructions entitled:  SUBMITTING CONFIDENTIAL INFORMATION.  DO NOT mark your entire bid/proposal as confidential, trade secret, or protected! Do not include a legend on the cover stating that your entire response is not to be released!  
  
- Have you properly acknowledged all amendments?  Instructions regarding how to acknowledge an amendment should appear in all amendments issued.
  
- Make sure your bid/proposal includes a copy of the solicitation cover page.  Make sure the cover page is signed by a person that is authorized to contractually bind your business.
  
- Make sure your Bid/proposal includes the number of copies requested.
  
- Check to ensure your Bid/proposal includes everything requested!
  
- If you have concerns about the solicitation, do not raise those concerns in your response! After opening, it is too late!  If this solicitation includes a pre-bid/proposal conference or a question & answer period, raise your questions as a part of that process! Please see instructions under the heading "submission of questions" and any provisions regarding pre-bid/proposal conferences. 
  
[09-9010-1]
  
